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Montebello Hills

REIMBURSEMENT AGREEMENT

by and between the

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MONTEBELLO

and the

CITY OF MONTEBELLO

Dated as of September 1, 2000

(MONTEBELLO HILLS REDEVELOPMENT PROJECT)



REIMBURSEMENT AGREEMENT

THIS REIMBURSEMENT AGREEMENT, dated as of September 1, 2000, by and
between the COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLO
(the “Agency”) and the CITY OF Montebello (the “City”);

WITNESSE TH:

WHEREAS, the Agency is a duly constituted redevelopment agency under the laws of
the State of California and pursuant to such laws has duly proceeded with redevelopment
activities within the Montebello Hills Redevelopment Project Area (the “Project Area”) within
the City; and

WHEREAS, the redevelopment plan for the Project Area provides for tax increment
financing in accordance with the provisions of Chapter 6, Part 1 of Division 24 of the California
Health and Safety Code and Section 16 of Article XVI of the Constitution of the State of
California; and ,

WHEREAS, the Agency is authorized, with the consent of the City Council of the City,
to pay all or part of the value of the land for and the cost of the installation and construction of
any building, facility, structure or other improvements which are publicly owned within the
Project Area, upon a determination by the Agency and said City Council that such buildings,
facilities, structures or other improvements are of benefit to the Project Area; and

WHEREAS, when the value of such land or the cost of the installation and construction
of such building, facility, structure or other improvement, or both, has been or will be paid or
provided for initially by the City, the Agency may enter into a contract with the City under
which it agrees to reimburse the City for all or part of the value of such land or all or part of the
cost of such building, facility, structure or other improvement, or both, by periodic payments
over a period of years; and

WHEREAS, the obligation of the Agency under such contract shall constitute an
indebtedness of the Agency for the purpose of carrying out the redevelopment project for the
Project Area, which indebtedness may be made payable out of taxes levied in the Project Area
and allocated to the Agency under subdivision (b) of section 33670 of the California Health and
Safety Code, or out of any other available funds; and

WHEREAS, the City and the Agency have undertaken the financing of certain projects,
more particularly described in Exhibit A attached hereto and incorporated herein (collectively,
the “Project”) which will be of substantial benefit to the Project Area; and

WHEREAS, the parties hereto in consideration of their mutual undertakings, past and
present, herein and otherwise, desire to provide for repayment by the Agency to the City of a
portion of the moneys paid as Lease Payments under and as defined in the Lease Agreement
(each as hereinafter defined), entered into between the Montebello Public Improvement
Corporation (the “Corporation”) and the City providing for, among other things, the lease by
the City of certain Leased Premises, as defined therein, from the Corporation, in the amounts
specified in Exhibit A attached hereto and incorporated herein;



NOW, THEREFORE, in consideration of the mutual covenants herein contained it is
agreed by and between the parties hereto as follows:

Section 1. Definitions. Unless the context otherwise requires, the terms defined in this
Section 1 shall, for all purposes of this Reimbursement Agreement and of any amendment
hereto, and of any certificate, opinion, estimate or other document herein mentioned, have the
meanings herein specified. Any capitalized term not defined herein shall have the meaning given
to such term in the Lease Agreement.

“Agency” means the Community Redevelopment Agency of the City of Montebello, a
redevelopment agency and public body, corporate and politic, duly organized and existing
under and by virtue of the laws of the State of California.

“Business Day” means any day of the year other than a Saturday, Sunday or a day on
which banks are authorized or required to be closed in the city in which the Trustee is located.

“Certificates_of Participation” or “Certificates” means the $22,930,000 aggregate

| principal amount of Certificates of Participation, Series 2000 (Refunding and Capital

Improvement Project) to be executed and delivered pursuant to the Trust Agreement and which
evidence a right to receive a fractional share of Lease Payments.

“City” means the City of Montebello, a general law city and municipal corporation duly
organized and existing under and by virtue of the Constitution and laws of the State of
California.

“Corporation” means the Montebello Public Improvement Corporation, a nonprofit,
public benefit corporation organized and existing under and by virtue of the Constitution and
laws of the State of California.

“Fiscal Year” means each twelve-month period beginning on July 1 of any year and
ending on June 30 of the succeeding year, or any other twelve-month period hereafter adopted
by the City as its official fiscal year period.

“Law” means the Community Redevelopment Law of the State of California,
constituting Part 1 of Division 24 of the California Health and Safety Code and the acts
amendatory thereof and in supplement thereto. Whenever reference is made in this
Reimbursement Agreement to the Law, reference is made to the Law as in force on the date of
the execution of this Reimbursement Agreement, unless the context otherwise requires.

“Lease Agreement” means that certain lease entitled “Second Amended and Restated
Lease Agreement” by and between the Corporation, as sublessor, and the City, as sublessee,
dated as of September 1, 2000.

“Lease Payments” means all amounts paid by the City as lease payments pursuant to
Section 4.4 of the Lease Agreement.

“Project Area” means the Montebello Hills Redevelopment Project of the Agency.

“Tax Increment Revenues” means all taxes allocated to, and paid into a special fund of
the Agency for the Project Area pursuant to Article 6 of Chapter 6 of the Law and Section 16 of
Article XVI of the Constitution of the State of California, and as provided in the redevelopment
plan for the Project Area, including all payments and reimbursements, if any, to the Agency
specifically attributable to ad valorem taxes lost by reason of tax exemptions and tax rate
limitations, but excluding any amounts required to be paid to other taxing agencies pursuant to
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section 33401 of the Law and any amounts required to be used to improve the communities
supply of low or moderate income housing pursuant to Section 33334.2 of the Law.

“Trust Agreement” means that certain agreement entitled “Trust Agreement” by and
among the City, the Corporation and the Trustee, dated as of September 1, 2000.

“Trustee means BNY Western Trust Company, its successors and assigns, acting as
trustee under the Trust Agreement, or any other entity then performing the function of Trustee
under the Trust Agreement.

Section 2. Reimbursement; Other Payments. Subject to pledges of Tax Increment
Revenues heretofore or hereafter made by the Agency, the Agency and the City agree that, to the
extent necessary but only to the extent available, and not in excess of the amounts specified in
Exhibit A attached hereto and incorporated herein, in any Fiscal Year, Tax Increment Revenues
shall be used and applied to repay the City for all current or previously unreimbursed Lease
Payments made by the City to the Corporation under the Lease Agreement. Any Lease
Payments or portions of Lease Payments made from the proceeds of the Certificates shall be
deemed to have been made by the City. Each payment due and payable by the Agency to the
City pursuant to this Agreement with respect to a current Lease Payment shall be made by the
Agency directly to the Trustee not less than one (1) business day prior to the due date of the
applicable Lease Payment. Each payment due and payable by the Agency to the City pursuant
to this Agreement with respect to previously unreimbursed Lease Payment shall be made to the
City when Tax Increment Revenues become available and shall bear interest at the rate of twelve
(12) percent per annum from the due date of the applicable Lease Payment. This
Reimbursement Agreement may be amended from time to time by the parties hereto for any
purpose and with any effect whatsoever. '

Section 3. Default by Agency. If the Agency has available Tax Increment Revenues and
shall fail to repay the City or shall fail to pay any other payment required to be paid hereunder
at the time specified herein, and such failure shall continue for a period of ten (10) days, then
the City or, if applicable, any assignee, shall be entitled to exercise any and all remedies
available pursuant to law.

Section 4. Remedies Not Exclusive. No remedy herein conferred upon the City shall be
exclusive of any other remedy and each and every remedy shall cumulative and shall be in
addition to every other remedy given hereunder or hereafter conferred on the City.

Section 5. Prior Agreements Terminated. This Agreement is intended to términate and
supercede that certain Reimbursement Agreement dated as of June 1, 1990 by and between the
Agency and the City (the “1990 Reimbursement Agreement”), that certain Reimbursement
Agreement dated as of November 1, 1992, by and between the City and the Agency, and that
certain Reimbursement Agreement dated as of November 1, 1993, by and between the Agency
and the City, all relating to the Project Area. However, the 1990 Reimbursement Agreement
amended an Agreement for the Construction of Taylor Ranch Cultural Center, Civic Center
Improvements, Fire Training Facilities and Corporate Yard Improvements of benefit to the
Montebello Hill Redevelopment Project Area by and between the City of Montebello and the
Community Redevelopment Agency of the City of Montebello dated April 23,1984, as amended
by a First Amendment (the “1984 Agreement”), in that the Fire Training Facilities were replaced
by the reconstruction of Fire Station No. 2 and that portion of the Civic Center improvements
which consist of expansion to the personmel offices. The 1984 Agreement as previously
amended, including the amendment made pursuant to the 1990 Reimbursement Agreement,
shall remain in full force and effect. '



Section 6. City in compliance with Property Lease. The parties hereto acknowledge that
a portion of the Leased Premises consisting of certain real property and police facility
improvements have been leased to the City by the Agency pursuant to a Property Lease dated
as of November 1, 1992, and recorded on November 4, 1992 as Instrument No. 92-2027160 in
the official records of the County of Los Angeles (the “Property Lease”). The Agency hereby
represents and warrants that said Property Lease is in full force and effect and that the City is
in full compliance with the terms of the Property Lease on the date hereof.



N IN WITNESS WHEREOF, the parties hereto have executed this Reimbursement
Agreement as of the day and year first above written.

CITY OF MONTEBELLO
By: @%
Richard Torres,
City Administrator
(SEAL)
Attest:

RobértJ. ng,/

City Clerk
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF
MONTEBELLO
sy Ll il el
William M. Molinari,
Chairman
(SEAL)
Attest:
ﬂiméw (Ao
Linda Payan)
Secretary



EXHIBIT A

DESCRIPTION OF PROJECT

Amounts Atfributable to Montebello Hills Redevelopment Project

1) Fire Station No. 2

2) City Hall Expansion

3) Police Facility Expansion

(a) Total principal cost

(b) Total percentage attributable to
Project Area

(c) Applicable Annual Interest
Rate

(a) Total principal cost

(b) Total percentage attributable to
Project Area '

(c) Applicable Annual Interest
Rate

(a) Total principal cost

(b) Total percentage attributable to
Project Area

(c) Applicable Annual Interest
Rate :

$1,500,000
25%

12%

$310,000
50%

12%

$13,295,000
100%

12%
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REIMBURSEMENT AGREEMENT

by and between the

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MONTEBELLO

and the

‘CITY OF MONTEBELLO

Dated as of September 1, 2000

(SOUTH MONTEBELLO INDUSTRIAL REDEVELOPMENT PROJECT)



REIMBURSEMENT AGREEMENT

THIS REIMBURSEMENT AGREEMENT, dated as of September 1, 2000, by and
between the COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLO
(the “Agency”) and the CITY OF Montebello (the “City”);

WITNESSETH:

WHEREAS, the Agency is a duly constituted redevelopment agency under the laws of
the State of California and pursuant to such laws has duly proceeded with redevelopment
activities within the South Montebello Industrial Redevelopment Project Area (the “Project
Area”) within the City; and

WHEREAS, the redevelopment plan for the Project Area provides for tax increment
financing in accordance with the provisions of Chapter 6, Part 1 of Division 24 of the California
Health and Safety Code and Section 16 of Article XVI of the Constitution of the State of
California; and

WHEREAS, the Agency is authorized, with the consent of the City Council of the City,
to pay all or part of the value of the land for and the cost of the installation and construction of
any building, facility, structure or other improvements which are publicly owned within the
Project Area, upon a determination by the Agency and said City Council that such buildings,
facilities, structures or other improvements are of benefit to the Project Area; and

WHEREAS, when the value of such land or the cost of the installation and construction
of such building, facility, structure or other improvement, or both, has been or will be paid or
provided for initially by the City, the Agency may enter into a contract with the City under
which it agrees to reimburse the City for all or part of the value of such land or all or part of the
cost of such building, facility, structure or other improvement, or both, by periodic payments
over a period of years; and

WHEREAS, the obligation of the Agency under such contract shall constitute an
indebtedness of the Agency for the purpose of carrying out the redevelopment project for the
Project Area, which indebtedness may be made payable out of taxes levied in the Project Area
and allocated to the Agency under subdivision (b) of section 33670 of the California Health and
Safety Code, or out of any other available funds; and

WHEREAS, the City and the Agency have undertaken the financing of certain projects,
more particularly described in Exhibit A attached hereto and incorporated herein (collectively,
the “Project”) which will be of substantial benefit to the Project Area; and

WEHEREAS, the parties hereto in consideration of their mutual undertakings, past and
present, herein and otherwise, desire to provide for repayment by the Agency to the City of a
portion of the moneys paid as Lease Payments under and as defined in the Lease Agreement
(each as hereinafter defined), entered into between the Montebello Public Improvement
Corporation (the “Corporation”) and the City providing for, among other things, the lease by
the City of certain Leased Premises as defined therein, from the Corporation, in the amounts
specified in Exhibit A attached hereto and incorporated herein;



NOW, THEREFORE, in consideration of the mutual covenants herein contained it is
agreed by and between the parties hereto as follows:

Section 1. Definitions. Unless the context otherwise requires, the terms defined in this
Section 1 shall, for all purposes of this Reimbursement Agreement and of any amendment
hereto, and of any certificate, opinion, estimate or other document herein mentioned, have the
meanings herein specified. Any capitalized term not defined herein shall have the meaning given
to such term in the Lease Agreement.

“Agency” means the Community Redevelopment Agency of the City of Montebello, a
redevelopment agency and public body, corporate and politic, duly organized and existing
under and by virtue of the laws of the State of California. ‘

“Business Day” means any day of the year other than a Saturday, Sunday or a day on

which banks are authorized or required to be closed in the city in which the Trustee is located.

“Certificates of Participation” or “Certificates” means the $22,930,000 aggregate
principal amount of Certificates of Participation, Series 2000 (Refunding and Capital
Improvement Project) to be executed and delivered pursuant to the Trust Agreement and which
evidence a right to receive a fractional share of Lease Payments.

“City” means the City of Montebello, a general law city and municipal corporation duly
organized and existing under and by virtue of the Constitution and laws of the State of
California.

“Corporation” means the Montebello Public Improvement Corporation, a nonprofit,
public benefit corporation organized and existing under and by virtue of the Constitution and
laws of the State of California.

“Fiscal Year” means each twelve-month period beginning on July 1 of any year and
ending.on June 30 of the succeeding year, or any other twelve-month period hereafter adopted
by the City as its official fiscal year period.

“Law” means the Community Redevelopment Law of the State of California,
constituting Part 1 of Division 24 of the California Health and Safety Code and the acts
amendatory thereof and in supplement thereto. Whenever reference is made in this
Reimbursement Agreement to the Law, reference is made to the Law as in force on the date of

- the execution of this Reimbursement Agreement, unless the context otherwise requires.

“Lease Agreement” means that certain lease entitled “Second Amended and Restated
Lease Agreement” by and between the Corporation, as sublessor, and the City, as sublessee,
dated as of September 1, 2000.

“Lease Payments” means all amounts paid by the City as lease payments pursuant to
Section 4.4 of the Lease Agreement.

“Project Area” means the South Montebello Industrial Redevelopment Project of the
Agency.

“Tax Increment Revenues” means all taxes allocated to, and paid into a special fund of
the Agency for the Project Area pursuant to Article 6 of Chapter 6 of the Law and Section 16 of
Article XVI of the Constitution of the State of California, and as provided in the redevelopment
plan for the Project Area, including all payments and reimbursements, if any, to the Agency
specifically attributable to ad valorem taxes lost by reason of tax exemptions and tax rate
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limitations, but excluding any amounts required to be paid to other taxing agencies pursuant to
section 33401 of the Law and any amounts required to be used to improve the communities
supply of low or moderate income housing pursuant to Section 33334.2 of the Law.

“ITrust Agreement” means that certain agreement entitled “Trust Agreement” by and
among the City, the Corporation and the Trustee, dated as of September 1, 2000.

“Trustee means BNY Western Trust Company, its successors and assigns, acting as
trustee under the Trust Agreement, or any other entity then performing the function of Trustee
under the Trust Agreement.

Section 2. Reimbursement; Other Payments. Subject to pledges of Tax Increment
Revenues heretofore or hereafter made by the Agency, the Agency and the City agree that, to the
extent necessary but only to the extent available, and not in excess of the amounts specified in
Exhibit A attached hereto and incorporated herein, in any Fiscal Year, Tax Increment Revenues
shall be used and applied to repay the City for all current or previously unreimbursed Lease
Payments made by the City to the Corporation under the Lease Agreement. Any Lease
Payments or portions of Lease Payments made from the proceeds of the Certificates shall be
deemed to have been made by the City. Each payment due and payable by the Agency to the
City pursuant to this Agreernent with respect to a current Lease Payment shall be made by the
Agency directly to the Trustee not less than one (1) business day prior to the due date of the
applicable Lease Payment. Each payment due and payable by the Agency to the City pursuant
to this Agreement with respect to previously unreimbursed Lease Payment shall be made to the
City when Tax Increment Revenues become available and shall bear interest at the rate of twelve
(12) percent per annum from the due date of the applicable Lease Payment. This
Reimbursement Agreement may be amended from time to time by the parties hereto for any
purpose and with any effect whatsoever.

Section 3. Default by Agency. If the Agency has available Tax Increment Revenues and
shall fail to repay the City or shall fail to pay any other payment required to be paid hereunder
at the time specified herein, and such failure shall continue for a period of ten (10) days, then
the City or, if applicable, any assignee, shall be entitled to exercise any and all remedies
available pursuant to law. )

Section 4. Remedies Not Exclusive. No remedy herein conferred upon the City shall be
exclusive of any other remedy and each and every remedy shall cumulative and shall be in
addition to every other remedy given hereunder or hereafter conferred on the City.

, Section 5. Prior Agreement Terminated. This Agreement is intended to terminate and
supercede that Reimbursement Agreement dated as of November 1, 1993 by and between the
Agency and the City relating to the Project Area. ‘




IN WITNESS WHEREOF, the parties hereto have executed this Reimbursement
Agreement as of the day and year first above written.

CITY OF MONTEBELLO
" Richard Torres,
City Administrator
(SEAL)
Attest:

Robert] Klng,

City Clerk
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY
OF MONTEBELLO
By: A) /bééi V. ] l/
- William M. Molinari,
Chairman
(SEAL)
Attest:
Auncn (5,
Dudoo \Fepao
Linda Payan,(’]
Secretary
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PREPAYMENT AND PARTIAL SATISFACTION AGREEMENT

Dated May 11 2011

By and between
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLQ,
and

CITY OF MONTEBELLO
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PREPAYMENT AND PARTIAL SATISFACTION AGREEMENT

This PREPAYMENT AND PARTIAL SATISFACTION AGREEMENT dated May 11
2011 (this “Agreement”), is made by and between the COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF MONTEBELLO (the “Agency”) and the CITY OF
MONTEBELLO (the *City™).

RECITALS

WHEREAS, the Agency and the City have cntered into a Reimbursement Agreement,
dated as of September 1, 2000, relating to the South Montebello Industrial Redevelopment
Project, and a Reimbursement Agreement, dated as of September 1, 2000, relating to the
Montebello Hills Redevelopment Project (collectively, the “Reimbursement Agreements™);

WHEREAS, on October 27, 2000, the City caused the execution and delivery of
$22,930 000 Certificates of Participation, Series 2000 (Refunding and Capital Improvement
Project) (the “Certificates™), evidencing direct, undivided fractional interests of Owners thereof
in Lease Payments to be made by the City as rental for certain property pursuant to a Second
Amended and Restated Lease Agrcement, dated as of September 1, 2000 (the “Leasec
Agreement™), between the Montebello Public Improvement Corporation, as Lessor, and the City
as Lessee, to finance the City Hall, Police Facility and Fire Station No 2 projects;

WIEHEREAS, the City issued a tax and revenuc anticipation note (“TRAN™) in the amount
of $19,300 000 pursuant to an Amended and Restated l.oan Agreement, dated September 22,
2010 between the Agency and the City and such TRAN was purchased by the Agency as an
investment, and

WHEREAS, the Agency desires to prepay a portion of its obligations under the
Remmbursement Agreements in the aggregate amount of $17,462,276, which 1s equal to the
amortization of the Lease Payments to be made by the City in connection with the Certificates
for the period November 1, 2014 through November 1, 20206, to provide a credit to the City in
partial satistaction of the obligation of the City to pay the TRAN,

NOW, THEREFORE, in consideration of the premises herein and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

50418598.2 1



ARTICLE L.
PREPAYMENT AND PARTIAL SATISFACTION

SECTION 1 0] Prepayment and Parual Satistaction. The Agency hereby prepays a
portion of its obligations to the City under the Reimbursement Agreements in the aggregate
amount of $17,462,276 in partial satisfaction of the obligations of the Agency under the
Reimbursement Agreements, by crediting the Cily for an equal dollar amount of the repayment
of the TRAN The amount of $17.462,276 is cqual 1o the amortization ol the Lease Payments to
be made by the City in connection with the Certificates for the period November 1, 2014 through
November 1, 2026, at a discount equal to 67% of the Internal Revenue Scrvice Applicable
Federal Rate (which on the date hereof is 4 19%). The City hereby accepts such prepayment as a
credit in the discounted amount of $13,487,438 08, and the parties hereto agree that on the date
hereof such amount shall constitute a credit towards the obligation of the City to repay the
TRAN

ARTICLE 11
MISCELLANEOUS

SECTION 2.01 Binding Effect. This Agreement shall become effective when it shall
have been executed by the Agency and the City and therealler shall be binding upon and inure to
the benefit of the Agency and the City and their respective successors and assigns.

SECTION 2.02.  Secverability Any provision of this Agreement which is prohibited,
unenforceable or not authorized in any jurisdiction shall. as to such jurisdiction, be ineffective to
the extent of such prohibition, unenforceability or non-authorization without invalidating the
remaining provisions hereof or affecting the validity enforceability or legality of such provision
in any other jurisdiction.

SECTION 2.03 Governing Law  This Agrcement shall be governed by, and
construed in accordance with, the laws of the State of California,

SECTION 2.04 Headings. Section headings in this Agreement are included herein
for convenience of reference only and shall not constitute a part of this Agreement for any other

purpose.

SECTION 2.05 Execution in Countcrparts. It shall not be necessary that all parties
exccute and deliver the same counterpart of this Agreement. This Agreement shall therefore
become cffective when each party has executed any counterpart hereof and delivered the same to
the other partics. All such counterparts, collectively, shall be deemed a single Agreement.

50418398.2
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and delivered by their respective ofticers thereunto duly authorized as of the date first

above written.
COMMUNITY REDEVELOPMENT AGENCY
%{}?ﬂvgﬁ@, OF THE CITY OF MONTEBELLO
%\‘\ %ﬁ'&a“ﬁ%&%
e s ———
ST R R ] By-

i \H'—"" o] 1}%5‘ Chairman

<,
"
=
=

s,
¥
%Jﬁ’

* ‘.* ?

o ;fﬁﬂ‘g';/gz,
[ 1

Tt - - ;‘:ﬂd_f' o
At
g ﬁﬁa‘f“

TR

(Seal)

Adttest:

SeCretary

Approved as to form.

St S

Agency' Counsef’ ~

CI'TY OF MONTEBELLO

ity Clerk

Approved as to form.

A i A —

C i'ty A‘ftornc:y

S0418398.2



aworski L.L.P

Ateorneys at Law

FULBRIGHT
&J

555 South Flower Street « Forty-First Floor « Los Angeles, California 90071
Main. 213 892 92111 « Facsimile: 213 892 9494

May 11, 2011

City of Montebello Community Redevelopment Agency
1600 West Beverly Boulevard of the City of Montebello
Montebello, California 90640 1600 West Beverly Boulevard

Montebello, Califorma 90640

Re Prepayment and Partial Satisfaction Agreement

Ladies and Gentlemen.

We have acted as special counsel to the City of Montebello (the “City’) and the Community
Redevelopment Agency ol the City of Montebello (the “Agency™) mn connection with the
Prepayment and Partial Satisfaction Agreement, dated May 11, 2011 (the “Prepayment
Agreement”), by and between the Agency and the City  We have examined an executed copy of
the Prepayment Agreement. We have not undertaken to venty independently, and have
assumed, the accuracy of the factual matters represented, warranted or certified in the
Prepayment Agreement. The opinion expressed heremn is limited to the laws ol the State of
Calitornia.

Based upon and subject to the foregoing and on our review of such law as we have deemed
necessary or appropriate lor the purpose of rendering the opinions expressed heren. subject to
the qualifications and exceptions set forth herein, we are of the opinion that:

1 Under existing law, the City and the Agency have all the necessary power and
authority to enter into the Prepayment Agreement.

2. The Prepayvment Agreement has been duly approved, executed and delivered by the
City and the Agency and constitutes the legal, valid and binding obligation of the City and the
Agency enforceable in accordance with its terms, subject to bankruptcy, insolvency,
reorganization, fraudulent conveyance, arrangement. moratorium and other similar laws relating
to or affecting creditors’ rights, to the application of equitable principles. to the exercise of
judicial discretion in appropriate cases and to the limitations on legal remedies against public

entities in the State of California.

AUSTIN « BEMING » DALLAS » DENVER ¢ DUBAI « HONG KONG » HOUSTON » LONCON = LOS ANGELES
MINNEAPOLIS » MUNICH « NEW YORK v RIYADH » SAN ANTONIC « ST LOUIS « WASHINGTON DC

SO418846 1 www filbright.com



City of Montebello

Community Redevelopment Agency of the City of Montebello
May 11 2011

Page 2

We are furnishing this letter for the benefit of the addressecs hercot, and this letter is not to be
used, circulated, quoted or otherwise referred to or relied on for any other purpose without our
consent. We have not been engaged, nor have we undertaken, to advise any party or to opine as
to any matter not specifically covered hereinabove. Our opinions are based on existing law
which is subject to change. Such opinions are further based on our knowledge of facts as of the
date hercof. We assume no duty to updatc or supplement our opinion to reflect any facts or
circumstances that may hereafier come to our attention or to reflect any changes in any law that
may hereafler occur or become etfective.

Respectfully submitted.

Q/Wﬁ/dzv&wg\; Lok
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CRA RESOLUTION NO. _11-05

A RESOLUTION AUTHORIZING AND DIRECTING THE EXECUTION
AND DELIVERY OF A PREPAYMENT AND PARTIAL SATISFACTION
AGREEMENT BY AND BETWEEN THE CITY OF MONTEBELLO AND
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MONTEBELLO TO PREPAY AND SATISFY IN PART OUTSTANDING
OBLIGATIONS TO THE CITY OF MONTEBELLO PURSUANT TO THE
SEPTEMBER 1, 2000 REIMBURSEMENT AGREEMENT RELATING TO
THE MONTEBELLO HILLS REDEVELOPMENT PROJECT AND TO
THE SEPTEMBER 1, 2000 REIMBURSEMENT AGREEMENT
RELATING TO THE SOUTH MONTEBELLO INDUSTRIAL
REDEVELOPMENT PROJECT; AND THE TAKING OF CERTAIN
ACTIONS IN CONNECTION THEREWITH

WHEREAS, the Community Redevelopment Agency of the City of Montebello (the
“Agency”) is a redevelopment agency, a public body. corporate and politic duly created,
established and authorized to transact business and exercise its powers, all under and pursuant to
the Community Redevelopment Law (Part | of Division 24 of the Health and Safety Code of the
State of California and the acts amendatory and supplemental thereto); and

WHEREAS, the Agency and the City of Montebello (the “City”) have executed and
delivered the Reimbursement Agreement, dated as of September 1, 2000, relating to the South
Montebello Industrial Redevelopment Project, and the Reimbursement Agreement, dated as of
September 1, 2000, relating to the Montebello Hills Redevelopment Project (collectively, the
“Reimbursement Agreements”); and

WHEREAS, the City has requested and the Agency has determined that it is desirable to
prepay and satisfy in part the obligations of the Agency to the City under the Reimbursement
Agreements pursuant to a Prepayment and Partial Satistaction Agreement in substantially the
form attached hereto as Exhibit A, and

NOW, THEREFORE, THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF MONTEBELLO DOES FIND, DETERMINE AND RESOLVE AS
FOLLOWS.

Section 1. The Agency hereby approves the form of the Prepayment and Partial
Satisfaction Agreement, substantially in the form attached hereto as Exhibit A and on file with
the Secretary of the Agency, with such revisions, amendments and completions as shall be
approved by the Chaitman, any Board Member, the Executive Director or the Deputy Treasurer
of the Agency, and each of them, and any designee of any of them (each, an “Authorized
Officer”) with the advice of counsel to the Agency, such approval to be conclusively evidenced
by the execution and delivery thereof by an Authorized Officer

Section 2. Any one of the Authorized Officers and the Agency’s counsel, and each of
them, are hereby authorized and directed, jointly and severally, to do any and all things and to
execute and deliver any and all additional documents, agreements and certificates which they
deem necessary or advisable to consummate the transactions contemplated hereby All actions
heretofore taken by any Authorized Officer or any other officer or agent of the Agency in
connection with or related to the Prepayment and Partial Satisfaction Agreement are hereby
approved, confirmed and ratified in all respects.

Section 3. The Secretary shall certify to the adoption of this Resolution, which shall be in
full force and effect immediately upon its adoption. Notwithstanding the foregoing, such
certification and any of the other duties and responsibilities assigned to the Secretary pursuant to
this Resolution may be performed by an assistant Secretary or an interim Secretary with the same
force and effect as if performed by the Secretary hereunder

504185501



Passed, approved and adopted this 11" day of May 2011

Art Barajas, Chairman

ATTEST

Robert J King, Secretary

APPROVED AS TO FORM AND CONTENT

Arnold Alvarez — Glasman, Agency Counsel

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss.
CITY OF MONTEBELLO )

I, ROBERT J KING, Secretary of the Community Redevelopment Agency of the City of
Montebello, do hereby certify that the foregoing CRA Resolution No. 11-05 was duly and regularly
approved and adopted by the Community Redevelopment Agency of the City of Montebello at their
regular meeting held on the | 1" day of May 2011, as approved by law by the following vote:

AYES Members: Perez, Molinari, Gomez, Barajas

NOES: Members: Cortez

ABSTAIN. Members:

ABSENT Members:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of said
City on the 11th day of May 2011

Robert ] King, Secretary

(resoatst)

50418350.1 2



RESOLUTION NO. _11-29

A RESOLUTION AUTHORIZING AND DIRECTING THE EXECUTION
AND DELIVERY OF A PREPAYMENT AND PARTIAL SATISFACTION
AGREEMENT BY AND BETWEEN THE CITY OF.MONTEBELLO AND
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MONTEBELLO TO PREPAY AND SATISFY IN PART OUTSTANDING
OBLIGATIONS TO THE CITY OF MONTEBELLO PURSUANT TO THE
SEPTEMBER 1, 2000 REIMBURSEMENT AGREEMENT RELATING TO
THE MONTEBELLO HILLS REDEVELOPMENT PROJECT AND TO
THE SEPTEMBER 1, 2000 REIMBURSEMENT AGREEMENT
RELATING TO THE SOUTH MONTEBELLO INDUSTRIAL
REDEVELOPMENT PROJECT; AND THE TAKING OF CERTAIN
ACTIONS IN CONNECTION THEREWITH

WHEREAS, the Community Redevelopment Agency of the City of Montebello (the
“Agency”) is a redevelopment agency, a public body, corporate and politic duly created,
established and authorized to transact business and exercise its powers, all under and pursuant to
the Community Redevelopment Law (Part | of Division 24 of the Health and Safety Code of the
State of California and the acts amendatory and supplemental thereto); and

WHEREAS, the Agency and the City of Montebello (the “City”) have executed and
delivered the Reimbursement Agreement, dated as of September 1, 2000, relating to the South
Montebello Industrial Redevelopment Project, and the Reimbursement Agreement, dated as of
September 1, 2000, relating to the Montebello Hills Redevelopment Project (collectively, the
“Reimbursement Agreements”); and

WHEREAS, the City desires that the Agency prepay and satisfy in part the obligations
of the Agency to the City under the Reimbursement Agreements pursuant to a Prepayment and
Partial Satisfaction Agreement in substantially the form attached hereto as Exhibit A, and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONTEBELLO
DOES FIND, DETERMINE AND RESOLVE AS FOLLOWS

Section 1. The City hereby approves the form of the Prepayment and Partial Satisfaction
Agreement, substantially in the form attached hereto as Exhibit A and on file with the City Clerk,
with such revisions, amendments and completions as shall be approved by any officer of the City
or any member of the City Council, and each of them, and any designee of any of them (each, an
“Authorized Officer”) with the advice of the City Attorney, such approval to be conclusively
evidenced by the execution and delivery thereof by an Authorized Officer

Section 2. Any one of the Authorized Officers and the City Attorney, and each of them,
are hereby authorized and directed, jointly and severally, to do any and all things and to execute
and deliver any and all additional documents, agreements and certificates which they deem
necessary or advisable to consummate the transactions contemplated hereby  All actions
heretofore taken by any Authorized Officer or any other officer or agent of the City in
connection with or related to the Prepayment and Partial Satisfaction Agreement are hereby
approved, confirmed and ratified in all respects.

Section 3. The City Clerk shall certify to the adoption of this Resolution, which shall be
in full force and effect immediately upon its adoption. Notwithstanding the foregoing, such
certification and any of the other duties and responsibilities assigned to the City Clerk pursuant
to this Resolution may be performed by an assistant City Clerk or an interim City Clerk with the
same force and effect as if performed by the City Clerk hereunder

Passed, approved and adopted this 11" day of May 2011

504185611



Art Barajas, Mayor

ATTEST

Robert I King, City Clerk

APPROVED AS TO FORM AND CONTENT"

Arnold Alvarez —Glasman, City Attorney

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss.
CITY OF MONTEBELLO )

I, ROBERT J KING, City Clerk of the City of Montebello, do hereby certify that the
foregoing Resolution No.11-29 as duly and regularly approved and adopted by the Montebello City
Council at regular meeting held on the May 11™ day of April 2011, as approved by law by the
following vote:

AYES Members: Perez, Molinari, Gomez, Barajas
NOES Members: Cortez
ABSTAIN Members: None
ABSENT Members: None

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of satd
City on the 11th of May, 2011

Robert J King, City Clerk

5041856 1.1 2



AMENDMENT TO AGREEMENT 2659

AMENDED AND RESTATED LOAN AGREEMENT

THIS AMENDED AND RESTATED LOAN AGREEMENT (“Agreement™) is entered
into this 22nd day of September 2010 by and between the MONTEBELLO COMMUNITY
REDEVELOPMENT AGENCY, a public body, corporate and politic, created pursuant to the
laws of California (“Lender”), and the CITY OF MONTEBELLO, a municipal corporation
(“Borrower”). Lender and Borrower arc collectively referred to herein as the “Parties.”

RECITALS

WHEREAS, Lender has advanced certain funds in the possession of the Lender to and
on behalf of Borrower for the purpose of paying for and maintaining essential services and
operations of the Borrower which benefit the Lender and the goals and objectives of the Lender;
and

. WHEREAS, the Borrower’s use of such funds will specifically benefit the urbanized
area of land within and outside the Lender’s project areas. That such activities engaged in by the
Borrower through the utilization of the funds provided by the Lender will directly assist in the
elimination and avoidance of blight within the project areas formed and designated by the
Lender; and

WHEREAS, without the use of the funds by the Borrower, services such as street repair
and maintenance, street lighting repair, graffiti removal and other infrastructure impacts would
oceur. These impacts would lead to circumstances which are so prevalent and substantial as to
cause a reduction or lack of proper utilization of project area land to such an extent it would
constitute a serious physical or economic burden on the community which cannot be expected to
be reversed or alleviated by private enterprise or governmental action, or both; and

WHEREAS, the Lender will receive substantial benefit from this loan in that the
Borrower will be able to avoid and continue the elimination of blighted conditions within the
project areas of the Lender and preserve the opportunity of circumstances which assist in the
attraction and retention of business and commercial opportunities directly meeting the goals and
objectives of California Redevelopment law; and

WHEREAS, pursuant to Government Code Section 53850 et seq. a City, including the
Borrower, and other municipal public corporations, including the Lender, may engage in short
term temporary borrowing, and a Redevelopment Agency, including the Lender, in addition to
other powers authorized by law, may invest any money in securities in which savings banks may
legally invest money subject to their control; and

WHEREAS, the Lender and Borrower enter into this Agreement to amend and restate
the terms of a prior Loan Agreement entered by and between the Parties and that the terms
contained in this Agreement shall supersede and govern the terms of the loan between the
Parties. ‘



NOW, THEREFORE, the Parties do hereby agree as follows:
SECTION 1. THE LOAN

Subject to the terms and conditions of this Agreement, Lender agrees to make and
disburse the Loan to Borrower. The “Loan” means the loan evidenced by the Promissory Note
{the “Note”) in the principal amount not to exceed Nineteen Million, Three Hundred Thousand
and 00/100 Dollars ($19,300,000.00) made by Borrower, as maker, and payable to the order of
Lender, as payee, which evidences the Loan. Borrower shall repay the Loan in accordance with
the terms of the Note. This temporary borrowing is being authorized and approved pursuant to
and consistent with the provisions of California Government Code Section 53850, et seq.

SECTION 2. DISBURSEMENT

Lender will disburse funds to Borrower as requested by the Borrower and as needed to
fulfill the goals and objectives of this Amended and Restated Loan Agreement in an amount not
to exceed Nineteen Million Three Hundred Thousand and 00/100 Dollars ($19,300,000.00).

SECTION 3. CONDITIONS

Lender’s obligation to make the Loan available to Borrower is subject to Borrower’s
agreement with the following conditions:

3.1 Repayment of Funds. Borrower pledges any taxes, income, revenue, cash receipts
or other moneys of the Borrower to the payment of the Note and upon receipt of applicable
general fund revenues, including but not limited to sales tax, property tax, gas tax and other
similar taxes, income, revenues, cash receipts or other moneys of the Borrower, the Borrower
shall pay to the Lender those amounts borrowed and received as deemed appropriate by the City
Administrator/Executive Director and the Finance Director for the efficient operation of the
respective entities of the Lender and Borrower. ‘

3.2 Annual Report. Borrower shall make an annual report to Lender setting forth the
status of funds available from the General Fund, including any taxes, income, revenue, cash
receipts or other moneys of the Borrower, and the status of such other matters as reasonably
requested by Lender.

3.3 Maturity. Borrower shall repay to Lender all amounts borrowed on or before June
30, 2011 or no later than fifteen months from the approval of this Agreement and the Promissory
Note, provided however, that when such Promissory Note 1s paid only revenue received or
accrued during the fiscal year 2010-11.



SECTION 4. TERMINATION

This Agreement and its terms and conditions contained herein shall terminate upon full
repayment of the Loan to Lender.

SECTION 5. GENERAL PROVISIONS

5.1 This Agreement shall be governed by and construed in accordance with the laws
of the United States of Amcrica, and the State of California.

5.2 The waiver by one Party of any term or condition of this Agreement, or any
breach thereof, shall not be construed to be a general waiver by said Party or as a waiver of any
other term or breach.

5.3 Should any litigation be commenced between the Parties hereto to enforce or
interpret the provisions of this Agreement, the prevailing party in such litigation shall be entitled
to recover a reasonable sum as attorney’s fess and court or other litigation costs, in addition to
any other relief to which the party may be entitled in law or equity.

5.4  The provisions of this Agreement shall inure to the benefit of, and shall be
binding upon, the parties hereto and their respective successors and assigns, as. may be
applicable.

5.5  This Agreement shall supersede and govern the terms and conditions by and
between the Parties and shall control in lieu of the Loan Agreement entered into between the
Parties, dated July 14, 2010. Upon the execution of this Agreement, the prior Loan Agreement
dated July 14, 2010 shall be cancelled and of no force or eftect.

WHEREFORE, the parties agree to these terms and conditions on the date first written

above.
CITY OF MONTEBELLO
BORROWER
2l 3
William M. Mollnarl
Mayor
ATTEST:

ot 7.7

Robert J. King, Gﬁy Clerk v/




APPROVED AS TO FORM:

Sl - Bl

Arhold M. AlvareZ-Glasman
City Attorney

COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF MONTEBELLO
LENDER

‘William M. Molinari

Chairman



PROMISSORY NOTE
September 22, 2010
Montebello, California

Not to exceed $19,300,000

FOR VALUE RECEIVED, the undersigned THE CITY OF MONTEBELLOQ, a municipal corporation
(“Maker™), located at 1600 West Beverly Boulevard, Montebello, California, promises to pay to the order of the
MONTEBELLO COMMUNITY REDEVELOPMENT AGENCY, a public body, corporate and politic, created
pursuant to the laws of the State of California (“Payee”), the principal sum in an amount not to exceed Nineteen
Million Three Hundred Thousand and 00/100Dollars ($19,300,000.00), or such amount as may from time to
time be disbursed, pursuant to the terms of this Promissory Note (*“Note”).

k.

2.

3.

Payment of Principal Sum. Maker is obligated to pay the principal amount under the following
conditions, whichever may occur first, and pursuant to the following terms:

(a) Payment from General Fund: Quarterly during each fiscal year, the Maker shall pay to Payee
such amounts as deemed appropriate by the City Administrator and the Finance Director
from General Fund revenues, including but not limited to any taxes, income, revenue, cash
receipts or other moneys of the Maker received.

(b) Payment from the sale of City Property: At such time that the Maker sells any surplus real
property, Maker shall pay to Payee an amount not to exceed twenty-five percent (25%) of the
net sales proceeds from each sale of surplus property.

(c) Balloon Payment: On June 30, 2011, Maker shall pay to Payee all amounts still outstanding
and owing which have not been previously paid at the quarterly payments as set forth in
subparagraph 1(a), above. Nothwithstanding the foregoing sentence, the Maker shall be
permitted to pay Payee all amounts then due and owing on June 30, 2011, on or before the
date not later than 15 month from the date of this Note, provided the revenues used to repay
this Note shall only be from funds received or accrued during the fiscal year 2010-11.

Interest. This is a non-interest bearing Note.

Loan Documents. The loan evidenced by this Note is being disbursed and otherwise governed in

accordance with the Amended and Restated Loan Agreement dated as of the date of this Note entered
into by and between Maker and Payee.

4.

Temporary Borrowing. This Note is being entered into and shall be governed by California

Government Code Section 53850, et seq.

5.

Termination and Cancellation of All Previous Notes. Upon the execution of this Note and except

for the continuing obligation to repay such amounts, all previous note(s) entered into between the Parties
shall be terminated and cancclled. All debt or obligations incurred by the Maker to the Payee through
any previous borrowing and the amounts owed thereunder shall be incorporated into and be governed by
this Note and terms herein.

CITY OF MONTEBELLO
Maker '

William M. Molinari
Mayor




City of Montebello SA
Analysis of Attachment B-7

6.30.12
Asset Type Amount
Accounts Receivable $ 19,254 1
Notes Receivable 3,902,248 5
Interest Receivable 1,587,937 4
Land held for resale 5,983,486 3
Due from other funds 168,461 2
11,661,386
Capital Assets 13,478,344 6
$ 25,139,730

1 Rents due at 6.30.12 - subsequently collected in 7.12

2 Finance Staff, after reviewing transactions made through the new cashiering module,
installed and implemented in February 2012, noted deposits to the credit of the Successor Agency,
were deposited incorrectly into the General Fund's Pooled Cash Account. These incorrect deposits
were subsequently reimbursed to the Successor Agency.

3 105 N 6th street 313,717
701-705 W Whittier 1,313,769
Costco Property 4,356,000

5,983,486

4 Accrued Interest on Casa Merced Note Receivable at 6.30.12

5 QUITE CANNON 2,182,178
ELEANOR ROMO 19,607
MICIAS, CIPRIANO & ANITA 40,000
VERONICA BECKMAN 80,000
JORGE CANDELAS 188,500
LA PINATA 161,365
THE DAILY BREW CAFE 112,625
MEGA BROKERS 118,400
CITY OF MONTEBELLO 7,500
SUPER WASH 141,134
ALONDRA HOT WINGS 82,401
SEIDNER'S COLLISION CENTER 83,499
CONCEPCION SOTELO/C. ALATORRE 18,731
CASA LA MERCED 666,308

3,902,248

6 see attached
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" Rutan & Tucker, LLP
attorneys at law

© 0 N & U A W N

| ARA SEVACHERIAN, an individual,

{| ALL PERSONS INTERESTED IN THE

) | REDEVELOPMENT AGENCY OF THE

RUTAN & TUCKER, LLP

Jeffrey M. Oderman (State Bar No. 63765)
joderman@rutan.com

Mark J. Austin (State Bar No. 208880)
maustin@rutan.com ‘

Megan Garibaldi (State Bar No. 268558)
mgaribaldi@rutan.com

611 Anton Boulevard, Fourteenth Floor
Costa Mesa, California 92626-1931
Telephone: 714-641-5100

Facsimile: 714-546-9035

Attorneys for Plaintiff and Peﬁtioner
ARA SEVACHERIAN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Plaintiff and Petitioner,

VS.

MATTER OF THE VALIDITY OF A
LOAN AGREEMENT, DATED JULY 14,
2010, AND AN ASSOCIATED
PROMISSORY NOTE, BETWEEN THE
CITY OF MONTEBELLO AND THE
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF
MONTEBELLO; CITY OF
MONTEBELLO, a California municipal
corporation;, COMMUNITY

CITY OF MONTEBELLO, a California
redevelopment agency; WILLIAM M.
MOLINARI, an individual; ART
BARAJAS, an individual; FRANK A.
GOMEZ, an individual; ALBERTO
PEREZ, an individual, CHRISTINA
CORTEZ, an individual; and DOES
through 20, inclusive, - ;

__ Defendants and Respondents. |
AND CONSOLIDATED CASE.

‘Case No. BC 445364

[Consolidated with Case No. BC 449895]

Assigned for all purposes to:
Judge Michael L. Stern, Dept. 62

FIRST AMENDED VERIFIED
COMPLAINT AND PETITION FOR
WRIT OF MANDATE SEEKING:

(1) TO ENJOIN UNLAWFUL
EXPENDITURES OF PUBLIC
FUNDS; | ,

(2) TO INVALIDATE LOAN
AGREEMENTS AND PROMISSORY
NOTES BETWEEN THE CITY OF
MONTEBELLO AND THE
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF
MONTEBELLO;

(3) DECLARATORY RELIEF; AND

| (4) INJUNCTIVE RELIEF

Date action filed: September 10, 2010
Trial date: None Set

-1- g

972/019060-0004
1143523.01 a01/11/11

FIRST AMENDED VERIFIED COMPLAINT AND PETITION FOR WRIT OF
E MANDATE
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Rutan & Tucker, LLP
atforneys at law

Plaintiff and Petitioner ARA SEVACHERIAN (“Plaintiff”) hereby alleges as
follows:

PARTIES

1. Plaintiff is, and at all times mentioned herein was, an individual residing in
the County of Los Angeles,A State of California. In addition, at vall times mentioned herein,
and continuing through the present date, Plaintiff was a resident of, and owned real
property in, the City of Montebelld, and paid taxes, including property taxes, in that City.

2. Defendant and Respondent CITY OF MONTEBELLO (“City”) is, and at all

times mentioned herein was, a California municipal corporation incorporated as a general

law City in 1920. The governing bbdy of the City is, and at all relevant times was, the City
Coﬁncil of the City of Montebello (“the City Council”). The City’s jurisdictional
boundaries are located within the County of Los Angeles, California.

3. Defendant and Respondent COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF MONTEBELLO (“Agency”) is, and at all times mentibned herein was,
an independent public body, cbrp'orate and politic, organized, existing, and exercising
powers pursuant to the California Commuhity Redevélopment Law (Health & Saf. Code
§§ 33000 et seq.). The governing body of the Agency is, and at all relevant times was, the
Boafd of Directors of the Community Redevelopment Agency of the City of Montebello
(“the Governing Board”). The Agency’s jurisdictional boundaries are located within the
County of Los Angeles, California |

4, Defendants and Respondents WILLIAM M. MOLINARI, ART BARAJAS,
FRANK A. GOMEZ, ALBERTO PEREZ, and CHRISTINA CORTEZ (collectively, the

“City Councilmembers™) are, and at all times relevant hereto were, individuals residing in

the County of Los Angeles, State of Califorriia.' At all times referenced herein, and
continuing to the present date, the City Councilmembers were the individuals who
comprised the City Council and the Governing Board. Plaintiff is informed and believes,
and based thereon alleges, that the City Councilmembers had full knowledge of, ratified,

and encouraged each and all of the actions of the City and the Agency discussed herein,

2-
Y -
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with full knowledge of the illegality of those actions.
5. Defendants and Respondents “ALL PERSONS INTERESTED IN THE
MATTER OF THE VALIDITY OF A LOAN AGREEMENT, DATED JULY" 14, 2010,
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Rutan & Tucker, LLP
attorneys at law

"AND AN-~ASSOCIATED—PROMISSORY ~NOTE;“BETWEEN~ THE CITY OF

MONTEBELLO AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MONTEBELLO,” are the persons in and around the community of Montebello
who are interested in the validity of the “Original Loan Agreement,” the “Original
Résolutions,” énd the associated “Original Promissory Note,” as those matters are defined
and discussed below |

6. Defendants and Respondents “ALL PERSONS INTERESTED IN THE
MATTER OF THE VALIDITY OF AN ANIENDED AND RESTATED -LOAN
AGREEMENT, DATED SEPTEMEER 22, 2010, AND AN ASSOCIATED
PROMISSORY NOTE, BETWEEN THE CITY OF MONTEBELLO AND THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLO,”
are the pérsons in and around the lcommunity of Montebello who are interested in the
validity of the “Amendéd and Restated Loan Agre_ement,” the “New Resolutions,” and the
associated “New Promissory Note,” as those matters are defined and discussed below.

.7. - The true names and capacities, whether individual, corporate, or otherwise,
of deféndants and respondents DOES 1 through 20, inclusive, are uﬁknown to Plaintiff at
this tiine, and Plaintiff the;refore sues these defendants/respondents ny such fictitious
names. Plaintiff will seek leave of court to amend this Complaint to reflect the true names
and capacities of these fictitiously named defendants/respondents when they have been
ascertained. |

8.  Plaintiff is informed and believes, and baséd thereon alleges, that each of the
d'eféndahts and respondents named herein as DOES 1 through 20, inclusive, is legally
responsible in some manner, be it negligently, contractually, or otherwise, for the events
alleged herein, and thereforg should be bound by the relief sought herein. DOES 1 through

20, inclusive, may include one or more members of City and/or Agency staff who

3-
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participated in and/or orchestrated the illegal transfers of funds referenced herein.
9. Plaintiff is informed and believes, and based thereon alleges, that at all times

mentioned herein, the defendants and respondents in this case, and each of them, were
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Rutan & Tucker, LLP
attorneys at law

acting-as-the-agents; servants; and employees-of eactrother; and-were actimg withinr the fult |
course and scope of their agency and employment, with the full knowledge and consent,
either express or implied, of each of the other defendants and respondents.

FACTUAL BACKGROUND

Under the CRL, Redevelopment Agency Funds Can Only Be Used for Certain
' lelted Purposes, and in Limited Ways

10. California redevelopment agencies are created pursuant to the California
Community Redevelopmént Law, Health & Safety Code §§ 33000 et seq. (the “CRL”).
According to the Legislature, the primary purpose of the CRL is to eliminate “blight”
within a community (as the term “blight” is defined in the CRL) by . redeveloping
“blighted” areas with the assistance of public funds. (Health & Saf. Code §§ 33030 —
33037 [declaring state policy that blighted areas cause public and private harm, and that
they should be redeveloped with public funds].) In addition to eliminating blight, the CRL
also serves the purpose of expanding the state’s supply of low- and moderate-income
housing. (/d. at §§ 33070 —33071.)

11. Consistent with }the focﬁsed purposés of the CRL, the ability of

redevelopment agencies to spend money is greatly restricted. First, they are statutorily

required to spend any and all money that they receive—from any source—only “for the
purposes” enumerated in the CRL. (Health & Saf. Code § 33600.) As noted above, the
core purpose of the CRL is to 'eliminate blight through “redevelopment.”
“Redevelopment,” in turn, is chiefly defined as the ifnprovemént or rehabilitation of

structures within, the provision of open-space within, and/or the initial development of

| “project areas,” which are areas that have been determined by a redevelopment agency to

be “blighted” under the CRL. (See, e.g., id. at §§ 33021 and 33020 [defining
“redevelopment”], and id. at §§ 33320.1 [defining redevelopment project areas as blighted

4
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areas] and 33367 [to adopt redevelopment plan and form redevelopment project area,
agency must find that project area is blighted].)

- 12:  Moreover, California redevélopment—agenciesware*parti-cu-}arly*re_stricted in
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Rutan & Tucker, LLP
attorneys at law

‘their-ability-to-spend-so-called-“tax-increment revenue;”which-is by far the-main source of

income for such agencies. Indeed, Plaintiff is informed and believes, and based thereon
alleges, that tax increment revenue accounts for af least 90-95% of the income of
defendant Agency in this case, including but not limited to the funds that the Agency
currently has in its accounts, and the funds that the Agency either already has transferred to
the City, or intends to transfer to the City, pursuant to the Original Loan Agreement and/or
the Amended and Restated Loan Agreement, as those terms are defined herein.

13. “Tax increment revenue” is a form of revenue that is based on increases in
assessed property values (and thus ‘property taxes) in a redevelopment project area.
(Health & Saf. Code § 33670; CAL. CONST., art. XVI, § 16; Craig v. City of Poway (1994)
28 CalA.App.4th 319, 325.) As described by the court in Craig v, City of Poway, tax
increment revenue works as follows: |

Redevelopment agencies have no power to tax. Instead, to finance their

activities, thicjy are funded primarily through tax increment financing.

[Citations.] Under the tax increment system, the assessed value of property

within a redevelopment project area is frozen when the redevelopment plan

is adopted. (§ 33670.) For the duration of the redevelopment plan, the

agency is entitled to the difference between the taxes levied on the base

year assessed value and those generated from current assessed value.

(Ibid.) This increase in, or “increment” of, property tax revenue is known

as “tax increment revenue.”

(Ibid.)

14.  Under the California Constitution and the CRL, redevelopment agencies
receiving tax increment revenues are required to péy all such revenues “into a special fund
of the redevelopment agency to pay the principal of and interest on loans, monies
advanced to, or indebtedness. . . incurred by the redevelopment agency to finance or
refinance, in whole or in part, the redevelopment project.” (Cal. Const. Article XVI,
§ 16(b) [emphasis added]; Health & Saf. Code § 33670(b).) Furthermore, the CRL permits

such revenues to be spent only for certain identified and restricted redevelopment |
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purposes, such as (1) the acquisition of real and personal property in the redévelopment

|| project area (Health & Saf. Code §§ 33342, 33391, and 33445); (2) the development as a

-building site-of-any real property-owned or-acquired by the-agency (id.-at § 33421); (3) the
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I disposition—of realproperty for redevelopment purposes (id.at §‘§“3“343’f):3’3'4’3’3”)';'(4) the |

construction and installation of public improvements that are “of benefit to the project
area,” or that are “necessary for carrying out in the project area thé redevelopment plan”
(8§ 33445, 33679, and 33421); (5) the provision of seismic retrofit grants and loans for
buildings in the redevelopment project area (id. at § 33420.1); (6) the .removal of graffiti
within the project area if the agency finds that such action is necessary to effectuate the
purposes of its redevelopmént plan and will assist with the elimination of blight (id. at
§ 33420.2); (7) the provision of loans to ownérs and tenants to rehabilitaté cominercial
buildings and structures in the project area (id. at § 33444.5); (8) assisting in' the
dévelopment or rehabilitation of property in a rede\}elopment project area that will be used
for industrial or manufacturing purposes th_rough the financing of cépital equipment (id. at
§ 33444.6); (9) the clean-up of contaminated properties located within the redevelopment
project area (id. at §§ 33459-33459.8); and (10) the provision of affordable housing inside
the redevelopment project area or outside the project area if the agency and the legislative
body of the corﬁmunity find that this “will be of benefit to the project” (id. at §§ 33334.2-
33334.3, in particular § 33334.2()(1)). |
15. Additibnally, even when redeveloprrient purposes are served, the CRL
signiﬁcantly restricts the use of tax increment funds, and prohibits their use for such
general expenses of a public agency as normal building maintenance or the construction of
city administrative buildings.  (See, e.g.; Health & Saf. Code §33445(b)(3)
[redevelopment funds cannot be used for normal maintenance or operations of publicly
owned buildings], § 33445(e) [redevelopment funds cannot be uséd to pay for costs of
consfructing city halls or county administration buildings], §33426.5 [redevelopment
funds cannot'be used to assist automobile dealerships or sales-tax generators on certain

vacant land parcels], and §‘ 33426.7 [redevelopment funds cannot be provided to vehicle

6-
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dealers or “big box retailers” relocating from other jurisdictions within the market area].)
Put simply, the CRL does not authorize any redevelopment agency to spend amy tax

-increment—revenues— for--any - purpose—other- than the financing~ or refinancing of a
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redevelopment project————
16. Moreover, each redevelopment agency in the State of California is required
to adopt an annual budget, which may be amended from time to time, setting forth,
amongst other infdrmation, (1) “[t]he proposed expenditures of the agency,” and (2) “[t]he
proposed indebtedness of the agency.” (Health & Saf. Code § 33606.) Under the CRL,
“Iajll expen'ditures and indebtedness of the agency shall be in conformity with the adopted
or amended budget.” (Health & Saf. Code § 33606.)
~ 17. Furthermore, under normal circumstances, the tax increment revenue
received by a redevelopment agency would be subject to the épending and appropriation
limits of Article XIII B of the California Constitution (hereinafter, “Article 13”). (CAL.
CONST., art. XIII B, §§ 1, et seq.) Uﬁder Health & Safety Code section 33678, however,
the tax increment revenues received by a 'redevelopment agency are not subject to Article
13 so long as they are spent solely for f.‘redevelopment activity,” as that term is defined in
that section. (Health & Saf. C§de § 33678(a).) As relevanf to this case, Section 33678
defines “redevelopment activity” as “redevelopment meeting all of the following criteria:”
- a. it is “redeveldpment as prescribed by Sections 33020 and 33021”
(defining “redevelopment;’ for purposes of the CRL);
| b. it “[p]rimarily benefits the project area"; and

c. ;‘[n]one of the funds are used for the purpose of paying for employee

-l or contractual services of any local governmental agency unless these services are directly

related to the purpose of Sections 33020 and 33021 and the powers established in this
part.”
(Id. at § 33678(b)(1).) |

18.  Plaintiff is informed and believes, and based thereon alleges, that the City

and Agency treat the tax increment revenues received by the Agency as exempt from the
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spending and appropriations limits of Article 13, and thus have not adopted or applied any

such limits to those funds. As such, the spending of the Agency’s tax increment revenues

'arefsubjectfto-the-hei‘ghtene&restrictioxlgqf-Health-&_Saf:Gocftsectionﬂj%TST————*'—*'"- il B
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———19:—Finally;all-publicagenciesareprohibited fromr making—“gifts”-of public |~ -

funds, even to other public agencies, under Article XVI, section 6, of the California
Constitution. A gift of }public funds occurs when one entity makes an interest-free loan to
another, as in the case of the Amended and Restated Loan Agreement (discussed below).
20. In sum, all funds of a California redevelopment agency may be spént solely
for the purposes outlined in the CRL, as set forth above, and can only be spent in
conformity with the agency’s annual budget; In addition, tax increment monies—which
typically account for nearly 100% of a redevelopment agency’s available funds—are even
more restricted. Such funds, in addition to other restrictions, (1) must kept in a “special
ﬁ,lnd;’ of the égency to pay the principal of and interest on indebtedness incurred to finance
or refinance a redevelopment area (Cal. Const. Article XVI, § 16(b); Health & Saf. Code
§ 33670(b)), and, (2) lest the monies be subject to the limitations set forth in Article 13,
must be spent in a rﬁanner that “primarily benefits the project area,” and cannot be used to
pay the general contractual or employee-related obligations of any public agency (unless
they relate directly to the redevélopment of blighted areas). Furthermore, redevelopment
agencies (just like all public agencies) cannot make “gifis” of public funds through
interest-free loans. v
Under_thé “Balanced Budget” Provision of the California %itution, the City
Cannot Lawfully Incur an Indebtedness Payable in a Future Fiscal Year Without the

Approval of Two-Thirds of the City’s Voters -
21. In addition to the foregoing, Article XVI, section 18, of the California

Constitution, the so-called “balanced budget” provision, provides in pertinent part as

follows:

No county, city, or school district, shall incur any indebtedness or liability
in any manner for any purpose exceeding in any year the income and
revenue provided for such year, without the assent of two-thirds of the
qualified electors thereof, voting at an election to be held for that purpose.

. -8- B .
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22.  This constitutional provision prohibits (_:iﬁes from entering into long-tenﬁ

indebtedness without the assent of two-thirds of the community’s voters. The pfovision
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of San Francisco (1977) 72 Cal.App.3d 164, 173-174. It was “designed to afford the
i)eople who are required to pay the cost of providing such objects of public convenience
and welfare an opportunity to express their approval or disapproval of a long-term
indebtedness.” City of Palm Springs v. Ringwald (1950) 52 Cal.2d 620, 627. "The
,éonstitutional provision applies regardless of the size of the indebtedness and regardless of
the borrowing entity’s ability, or purported ability, to repay. |

23.  The City’s voters have never approved the City’s act of entering into a long-
term indebtedness with the Agency under the terms of the Amended and Restated Loan
Agreement (as that term is below), as required by. Articlé XVI, section 18, of the California
Constitution.

24, In addition, “although short-term loans are permitted under certain
circumstances pursuant to Government Code sections 53850, ef seq., such short-term loans
must be in compliance with Government Code section 53858, which states in pertinent pa.ft
as follows:

Notes shall not be issued pursuant to vthis article in any fiscal year in an

amount which, when addec? to the interest payable thereon, shall exceed 85

percent of the estimated amount of the then uncollected taxes, income,

revenue, cash receipts, and other monies of the local agency which will be

available [i.e., monies that are not otherwise committed to other uses] for

the payment of said notes and the interest thereon. . . .

(Gov. Code § 53858 [emphasis added].)
The City and Agency Enter Into the Original L.oan Agreemeht to Legitimize Prior

Illegal Fuhd Transfers, and to Authorize Additional Transfers .of up to $8 Million
25.  The fiscal years for the City and Agency begin on Jlily 1 of each year and

end on June 30 of the following year.

26.  On July 14, 2010, the City Council of City and Governing Board of Agency

9-
972/019060-0004

1143523.01 2011111 FIRST AMENDED VERIFIED COMPLAINT AND PETITION FOR WRIT OF MANDATE

—existsﬁto—prévent—thc—impro’vidgnt—_crea&onfof*inordinate—debts—which—nﬁght‘be—éharged"
-againsttaxpayers-in-ever-increasing-volume fromr-year to-year:”—Starrv—City-and County |




e o e .3_

held public meetings. The agendas for those meetings stated that, in the course of

preparing the budget for the 2010-2011 fiscal year, the City and Agency “discovered” that,

during the-prior fiscat year, City staff had transferred funds from the Agency to the City | —
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fund transfers] were performed by prior staff without the knowledge or consent of the City

-“to-support the needs-of the City’s general fund.”According to the-agendas; “ft]here was | —

no prior approval of these transactions by the City Council or the Board Members to [sic]

the CRA.” In addition, “the steps of approval and findings necessary to implement [the

Council, the Agency Board Members or the City Attorney/Agency Generall Counsel.”
True and correct copies of the agendas for the City and Agency’s July 14, 2010, meetings
are attached hereto as Exhibits “A” and “B,” respectively. The agehda for the Agency
(Exhibit B) incorporates by reference the statements on this issue made in the agenda for
the City (Exhibit A). |

27. At the July 14, 2010 meetings of the City Council and Agency Governing
Board, officials and employees of the City and Agency reiterated all of the above- |
referenced facts stated i;i__the agendas for those meetings relating to the prior unauthorized
fund transfers.

28.  The transfers of Agency funds to the City, as referred to by officials and
employees of the City and Agency at their July 14, 2010 meetings, were illegal under the
CRL because, inter alia, the transferred Agency funds, comprised primarily if not
exclusively of tax increment revenues, (1) were not budgeted to be transferred to the City,
and (2) were transferred to the City to be used to pay for the City’s general-fund expenses,
including to pay for the City’s employee and/or contractual services that were not directly
related to redevelopment, rather than being used for redevelopment purposes. |

29. Despite the illegality of the prior fund transfers, the City and Agency
purported to ratify the transfers, and even to authorize additional such transfers, via a
formal, written “Loan Agreement” between the City and Agency, which they considered
and approved at their July 14, 2010 meetings (hereinaftér, the “Original Loan
Agreement™). A true and correct copy of the Original Loan Agreement is attached hereto

| -10- ,
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as Exhibit “C.” The City approved the Original Loan Agreement and authorized that it be
signed via its Resolution No. 10-41, dated July 14, 2010. The Agency approved the
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“Original Resolutions™) are attached hereto as Exhibits “D” and “E,” respectively.
According to the Original Loan Agreement, the City is required to repay any funds loaned
to the City pursuant to the Original Loan Agreement per the terms of a separate
“Promissory Nofe” (hereinafter, the “Original Promissory Note.””) A true and correct copy
Qf the Original Promissory Note is attar:hed hereto as Exhibit “F.”

30. According to the Original Loan Agreément, the prior transfers of Agency
funds to the City—i.e., those that were performed by City staff during the prior fiscal year
and, allegedly, were recently “discovered” by the City and Agency—were in the total
arnouni of $1.8 million. (Original Loan Agreement, § 2.) ‘The Original Loan Agreement
purported to authorize the City to retain those funds. In addition, the Original Loan

[ Agreement also plirported to authorize the City to borrow an additional $8 million from the

Agency in the future. . _

- 31.  The Original Loan Agreement and the Original Promissory Note did not
restrict the City’s use of the “loan’i proceeds to eligible redevelopment purposes. In
addition, the Original Loan Agreement and thé Original Promissory Note provided for the
“loan” to be non-interest bearing.

32.  Furthermore, the Original Loan Agreement and the Original Promissory
Note did not have any fixed schedule for repayment of the “loan.” Instead, both
documents provided for unspecified payments to be made “as deemed appropriate by the
City Administrator/Executive Director and the Finance Director for the efﬁcieni operation
of the r'espectivc‘entities of vthe Lender [i.e., the Agency] and Borrower [i.e., the City].” If
the City Administrator/Executive Director and Finance Director did not “deem it
appropriate,” then nd payments needed be made.

W\
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After Plaintiff Sues to Invalidate the Original Loan Agreement, the City and Agency
Enter Into an “Amended and Restated Loan Agréement” and New Promissory Note,
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- Authorising Additionat Eoans of-Agency Funds Up to §$19.3 Million ————
—~~—33.—6n~Septemberl*0;-201'O,—*Plaiﬁtiff—ini-ti'ated—-a—l-awsuit—agains‘rthe—Gity' and |-
Agency, designated as Los Angeles Superior Court Case No. BC 445364 (hereinafter, the
“Original Lawsuit”). The Original Lawsuit sought, amongst other things, to invalidate the
Original Loan Agreement and the Original Promissory Nofe.

34. In response to the Original Lawsuit, the City and the Agency held public
meetings on September 22, 2010, at which they approved and auth_orized thé execution of a
new loan agreement between the City and the Agency, entitled “Amended and Restated
Loan Agreement,” as well as a new “Promissory Note” (hereinafter, the “New Promissory
Note”). True and correct copies of the Amended and Restated Loan Agreement and the |
New Promissory Note are attached hereto as Exhibits “G” and “H,” respectively, and
incorporated herein by this reference. The City approved the Amended and Restated Loan
Agreement and the New Promissory Note, and authorized that they be signed, via its
Resolution No. 10-57, dated September 22, 2010. The Agency approved the Aménded and
Restated Loan Agreement and the New Prbmissory Note, and au‘;horized that they be
signed, via its Resolution No. 10-05, also dated September 22, 2010. True and correct
cbpies of these resolutions (hereinafter, the “New Resolutions™) are attached hereto as
Exhibits “I” and “J,” respectively. |

35. In the City’s and Agency’s agendas for their September 22, 2010 meetings
(true and correct copies of which are attached hereto as Exhibits “K” and “L,”
respecti%zely), the City and Agency provided, inter alia, the following justification for the
Amended and Restated Loan Agreement and New Promissory Note:

The City of Montebello and the Montebello Coinmunity Redevelopment

Agency are two separate and distinct legal entities. Each body has certain

Do bt for  varicly of redevelopment plxposce, it s the opinion. of the

Agency’s General Counsel that the unrestricted use of Agency funds for

C,'tzty %Zeral services would not be consistent with the permitted powers of
the CRA. '
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Upon review of the current budgetary situation of the City and the Agency,

1
the Interim City Administrator and the Finance Director are presenting an
2 amended and restated Loan Agreement and Promissory Note which would
increase the available funds from $8 million to $19.3 million. The City
-3 Attorney/CRA—General—Counsel—is—also—recommending—- certain—
—— modifications to the Loan and Promissory Note to memorialize the short
— 4 term—borrowing —intended—by -the—original —borrowing —and—this—-current -
Amended and Restated Loan Agreement and Promissory Note.
5
6 36.  Although the City and Agency thus acknowledged in their agendas that the
7 || Agency’s funds could not be used in an unrestricted manner for the general services of the
8 || City, the City nevertheless intended to use them in just that manner. Moreover, as set forth
9 | in the Resolutions, the City attempted to justify its intended spending by claiming, not that
10 |{ the use of the funds would support the elimination of blight, but the preemptive avoidance
11 || of blight, which is not an authorized goal of the CRA. The Resolutions stated, inter alia:
12 WHEREAS, Agency has advanced certain funds in the possession of the
Agency to and on behalf of the City of the Furpose of 1]:aying for and
13 maintaining essential services and operations of the City which benefit the
Agency and the goals and objectives of the Agency; and
14
WHEREAS, the City’s use of such funds will specifically benefit the
15 urbanized area of land within and outside the Agency’s project areas. That
such activities engaged in by the City through the utilization of the funds
16 provided by the Agency will directly assist in the elimination and
~avoidance of blight within the project areas formed and designated by the
17 Agency; and
18 'WHEREAS, without the use of the funds by the City, services such as
‘ street repair and maintenance, street lighting r?ipair, graffiti removal and
19 other infrastructure impacts would occur. . . .; an
20 WHEREAS, the City and Agency will receive substantial benefit from this
loan in that the City will be able to avoid and continue the elimination of
- 21 blighted conditions. . . . ’ :
22 ,

5 23 37. By their terms, the Amended and Restated Loan Agreement and New
24 | Promissory Note purport to supersede and supplant the Original Loan Agreement and
25 | Original Promissory Note, and to increase the amount that the City may borrow from the
26 | Agency from $8 million to an astounding 319.3 million. ‘
27| 38. The terms of the Amended and Restated Loan Agreement and the New
28 | Promissory Note are substantially identical to those of the Original Loan Agreement and

Rutan & Tucker, LLP
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the Original Promissory Note. For instance, like the Original Loan Agreement and the

Original Promissory Note, the Amended and Restated Loan Agreement and New
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Promissory Note do not restrict the City’s-use-of the-borrowed funds-to redevelopment

“purposes:

39.  The only sﬁbstantive change from the Original Loan Agreement and Original
Prdmissory Note is that, under the terms of the New Promissory Note, the City is
purportedly required to pay back the borrowed funds within 15 months of the date of the
New Promissory Note, entifely with funds acquired by the City during the 2010-2011
fiscal year. The City included this provision in an effort to comply with Government Code |
sections 53850 et seq. relating to so-called “temporary bofrowirig.” However, this
provision does not addréss the Constitutional prohibition on long-term indebtedness, as
provided by Article XVI, section 18, of the California Constitution, with respect to any of
the borrowed fuhds, and particularly with respect to funds that had already been borrowed
before the New Promissory Note was entered into. | , |

~ 40. In sum, the Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, the New Promissory Note, all of the past and
future transfers of Agency funds to the City pursuant to (and/or as ratified by) these
agreements and/or notes (including any and all future revisions of, -amendments to,
and/or restatements of any of those documents), all expenditures by the City of such
transferred -funds, and all other actions taken by the City and/or Agency pursuant to (and/or
as ratified by) the Original Loan Agreement, the Amended and Restated Loan Agreement,
the Original Promissory Note, and/or the New Promissory Note, are illegal and wasteful
for the following reasons, amongst (_)thers:_ '

a. Plaintiff is informed and believes, and based thereon alleges, that the

| Agency has never amended its adopte'd budget to authorize the transfers of funds pursuant |

to the Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note, and/or the New Promissory Note, in violation of section 33606 of the

Health & Safety Code;

' -14- |
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- b. The transferred funds are not restricted to the limited uses authorized

By the CRL—i.e., for “redevelopment” as defined by Health & Safety Code sections 33020
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_ggd—3'392"1-:but insteacf-have'bf‘:eltjand-‘will-'continue"to' be used to pay for the City’s

‘[rgeneral~ fund - expenses;  in“violation— of - Article - XVI;~ section—16; of "the California

Constitution, and various sections of the CRL, including without limitation Health &
Safety Code section 33670(b); |

c. The manner in which the City has spent and will spend the transferred
funds will not “primarily benefit” the redevelopment project area(s) in the City; |

d. The transferred funds have been and will continue to be used to pay
for “employee or contractual services” of the City that are not directly related to
redevelopment or the purposes of the CRL; |

€. The Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and the New Promissory Note have not been
submitted to and approved by two-thirds of the City’s voters, in victlation of Article XVI,
section 18, of the California Constitution; .

f. The transfers of funds from the Agency to the City as contemplated ‘
by the Original Loan Agreement, the Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, constitute unlawful gifts of
public funds, in violation of Article XVI, section 6, of the California Constitution; and

g. The Amended and Restated Loan Agreement and the New Promissory
Note are not in compliance with Government Code section 5385 8, in that the amount of
money covered by the New Promissory Note ($19.3 million) exceedé, as df September 22,
2010, }85 percent of the estimated amount of the then-uncollected taxes, income, revenue,
éash receipts, and other monies of the City from the 2010-2011 fiscal year that are
available for the re-payment of the New Promissory Note. |
W\

\\
W\
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| FIRST CAUSE OF ACTION
(Taxpayers’ Action Under Code of Civil Procedure § 526a to Enjoin Unlawful

| Expenditures of Public Funds — Against Defendanfs@esppgdents City, Agency, the
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- City Councilmembers, and DOES I through 20, inclusive) -

41.  Plaintiff hereBy incorporates by this reference each and every allegation
contained in Paragraphs 1 fchrough 40, inclusive, of this Complaint, as if set forth herein.

42.  The City, the Agency, the City Councilmembers, and DOES 1 through 20,
inclusive (collectively, as used in this cause of action, “Defendants”), and each of them, |
approved and/or signed the Original Resolutions, the Original Loan Agreement, and the
Original Promiesofy Note at their meetings of July 14, 2010. ‘The Original Resolutions,
the Original Loan Agreement, and the Original Promissory Note acknowledge and purport
to ratify the prior transfer of funds from the Agency to vthe City, in the amount of $1.8
million, for the purpose of paying for the City’s general-fund expenses, and authorize the
City to borrow an additional $8 million from the Agency, also to pay for the City’s
general-fund expenses ‘
| 43. Defendants, and each of them, approved and/or signed the New Resolutions,
the Amended and Restated Loan Agreement, and the New Promissory Note, at their
meeﬁngs of September 22, 2010. The New Resolutions, the Amended and Restated Loan
Agreement, and the New Promissory Note acknowledge and purport to ratify the prior
transfer of funds from the Agency to the City, in the amount of $1.8 million — $8 million,
for the purpose of paying for the City’s general-fund expenses, and au_thoriZe the City to
borrow up to a total of $19.3 million from the Agency in the future, also to pay for the
City’s general-fund expenses. | '

44.  The Original Loan Agreement, the Amended and Restated Loan Agreement,
the Original Promissery Note, the New Promissory Note, all of the past and future
transfers of Agency funds to the City pursuant to (and/or as ratified by) these agreements
and/or notes (including any and all future revisions of, amendments to, and/or restatements

of any of those documents), all expenditures by the City of such transferred funds, and all
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other actions taken by the City and/or Agency pursuant to (and/or as ratified by) the
Original Loan Agreement, the Amended and Restated Loan Agreement, the Original

Promissory Note, and/or the New Promissory Note, are illegal and wasteful for the
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-following reasons; amongst others: -~ -~ -

a. Plaintiff is informed and believes, and based thereon alleges, that the
Agency has never amended its adopted budget to authorize the transfers of funds pursuant
to the Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note, and/or the New Promissory Note, in violation of section 33606 of the
Health & Safety Code;

b. The transferred funds are not restricted to the limited uses authorized
by the CRL—i.e., for “redevelopment” as defined by Health & Safety Code sections 33020
and 33021—but instead have been and will continue to be used to pay for the City’s
general fund expenses, in violation of Article XVI, section 16, 'vof the California
Constitution, and various sections of the CRL, including without limitation Health &
Safety Code section 33670(b); |

c. The manner in which the City has spent and will spend the transferred |-
funds will not “primarily benéﬁt” the redevelopment project area(s) in the City; |

d. The transferred funds have been and will continue to be used to pay
for “employee or contractual services” of the City that are not directly related to
redevelopment or the purposes of the CRL; |

. é. The Original Loan Agreement, the .Arlnended -and Restated Loan

Agreenient, the Original Promissory Note, and the New Promissory the have not been
submitted to and approved by two-thirds of the City’s voters, in violation of Article XVI,
section 18, of the California Constitution;

' f. The transfers of funds from the Agency to the City as contemplated
by the Original Loan Agreement, the Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, constitute unlawful gifts of
public funds, in violation of Article XVI, sectibn 6, of the California Constitution; and

-1 7-
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g. The Amended and Restated Loan Agreement and the New Promissory

Note are not in compliance with Government Code section 53858, in that the amount of
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money covered by the New Promissory Note ($19.3 million) exceeds, as of September 22,

2010, 85 percent of the estimated amount of the then-uncollected taxes, income, revenue,

cash receipts, and other monies of the City from the 2010-2011 fiscal year that are
available for the re-payment of the New Promissory Note.

45.  Unless Defendants, and each of them, are enjoinéd from transferring Agency
funds to the City pursuanf to the Original Loan Agreement, the Amended and Restated
Loan Agreement, the Origiﬁal Promissory Note, and/or the New Promissory Note, from ‘
expending such borrowed funds for unauthorized purposes, and from otherwise taking

actions pursuant to those agreements and/or notes, the Agency’s funds will be illegally and

wastefully expended in contravention of applicable provisions of the California

Constitution and the CRL, to the harm and' detriment of both Plaintiff and the other
taxpayers and citizens of the City of Montebello. |

~46. For the foregoing reasohs, Planitiff seeks an injunction preventing
Defendants, and each of them, from transferring Agency funds to the City pursuant to,
and/or as ratiﬁéd by, the Original Loanv Agreement, .the Amended and Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, from
expending such transferred funds for unauthorized pufposes-, and from otherv;fise taking
actions pursuant to those agreements and/or notes. In addition, Plaintiff seeks an order
requiring Defendants, and each of them, to immediately repay to the Agency any and all
funds transferred to Defendants, or any of them, from the Agency purs:uant to, and/or as
ratified by, those agreements and/or notes, together with interest on such transferred funds
at the maximum rate permitted by law.

47. Petitioner brings this cause of action as a resident, properfy owner, and

taxpayer in the City of Montebello, pursuant to Code of Civil Procedure section 526a.
N\
\\\
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SECOND CAUSE OF ACTION
(Reverse Validation Action Under CCP § 860 ef seq. — Against All

—Defendants/RespondentsI -
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48.- Plamtlff herebrmcorporates by this reference each and every allegatlon
contained in Paragraphs 1 through 47, inclusive, of this Complamt, as if set forth herein.
49, The City, the Agency, the City Councilmembers, and DOES 1 through 20,
inclusive (collectively, as used in this cause of action, “Defendants”), and each of them,
approved and/or 51gned the Original Resolutions, the Original Loan Agreement, and the
Original Promissory Note at their meetlngs of July 14, 2010. The Original Resolutlons
the Original Loan Agreement, and the Original Promissory Note acknowledge and purport
to ratify the prior ’;ransfer of funds from the Agency to the City, in the amount of $1.8
million, for the purpose of paying for the City’s general-fund expenses, and authorize the
City to borrow an additi_onal $8 million from the Agency, also to pay for the City’s
general-fund expenses . |

50. Defendants, and each of them, approved and/or signed the New Resolutions,
the Amended and Restated Loan Agreement, and the New Promissory Note, at their
meetings of September 22,_ 2010. The New Resolutions, thé Amended and Restated Loan
Agreement, and the New Promissory Note acknowledge and purport to ratify the prior
transfer of funds from the Agency to the City, in the amount of $1.8 million — $8 million,'
for the purpose of paying for the CitY’s general-fund expenses, and authorize the City to
borrow up to a total of $19.3 million from the Agency in the future, also to pay for the
City’s general-fund expenses. |

51. The Original Loan Agreement, the Amended and Restated Loan Agreement,
the Original Promissory Note, the New Promissory Note, all of the past and future
transfers of Agency funds to the City pursuant to (and/or as ratified by) these agreements
and/or notes (including any and all future revisions of, amendments to, and/or restatements
of any of those documents), all expenditures by the City of such transferred funds, and all
other actions taken by the City and/or Agency pursuant to (and/or as ratified by) the

-19-
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Original Loan Agreement, the Amended and Restated Loan Agreement, the Original

Promissory Note, and/or the New Promissory Note, are illegal and wasteful for the

-following reasons; amongstothers:
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a.  Plaintiff is informed and believes, and based thereon alleges, thaf the
Agency has never amended its adopted budget to authorize the transfers of funds pursuant
to the Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Prorrﬁssory Note, and/or the New Promissory Note, in violation of section 33606 of the
Health & Safety Code;
b. The transferred funds are not restricted to the limited uses authorized

by the CRL—i.e., for “redevelopment” as defined by Health & Safety Code sections 33020
and 33021—but instead have been and will continue to be used to pay for the City’s
general fund expenses, in violation of Article XVI, section 16, of the California
Constitution, and various sections of the CRL, 'including without limitation Health &
Safety Code section 33670(b); | A

| c. The manner in which the City has spent and will spend the transferred
‘funds will not “primarily benefit” the redevelopment project area(s) in the City;

d. The transferred funds have been and will coﬁtinue to be used to pay
for “employee or contractual services” of the City that are not directly reiated to
redevelopment or the purposes of the CRL;

e. The Original Loan Agreement, the Amended and Réstated Loan
Agreement, the Original Promissory Note, and the New Promissory Note have not been
submitted to and approved by two-thirds of the City’s voters, in violation of Article XVI,
section 18, of the California Constitution;

f. The transfers of funds from the Agency to the City as contemplated
by the Original Loan Agreement, the Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, constitute unlawful gifts of
'public funds, in violation of Article XVI, section 6, of the California Constitution; and

g The Amended and Restated Loan Agreement and the New Promissory
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Note are not in compliance with Government Code section 53858, in that the amount of

money covered by the New Promissory Note ($19.3 million) exceeds, as of September 22,

-2010; 85 percent of the estintated_amount of the then-uncollected taxes, income, revenue, |
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cash receipts, and other monies of the City from the 2010-2011 fiscal year that are
available for the re-payment of the New Promissory Note.

52. For the foregoing reasons, Planitiff seeks a judicial declaration that the
Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note, the New Promissory Note, the Original Resolutions, and the New
Resolutions, the City and Agency’s approval, entering into, and execution thereof, and any
and all actions taken pursuant thereto, and/or as ratified thereby (including but not lirhited
to the past and future transfers of Agency funds to the City, and the eXpendituré'of such
transferred funds by the City), are invalid and unlawful. In addition, Plaintiff seeks an
injunction preventing Defendants, and each of them, from transferring Agency funds to the |
City pursuant to the Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, from
expending such transferred funds for unauthorized purposes, and from otherwise taking
actions pursuant to those agreements and/or notes. In addition, Plaintiff also seeks an
order requiring Defendahts, and each of them, to immediately repay to the Agency any and
all funds transferred to Deféndants, or any of them, from the Agency pursuanf to, and/or as
ratified by, those agreements and/or notes, together with interest on such trainsferred funds
at the maximum rate pefmitted by law.

53. | Out of an abundance of caution, and without any admission fhat these
procedures are applicable, Plaintiff brings this action pursuant to the “reverse validation”
procedures of Code of Civil Procedure sectioné 860 et seq., including but not limited fo
Section 863. Pursuant to those procedures, Plaintiff names in this cause of action all
persons interested in the validity of the Original Loan Agreement, the Amended and
Restated Loan Agreement, the Original Promissory Note, the New Promissory Note, the

Original Resolutions, and the New Resolutions.
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- THIRD CAUSE OF ACTION
(Petition for Writ of Mandate under Code of Civil Procedure section 1085 — Against

3 “'—D'efen'dants/Respondents*Gity,—Age‘ncy,—the-eity-Gouncilmembers,—and—DOES"}j R I
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- through 20, inclusive) -

54.  Plaintiff hereby incorporates by this reference each and every allegation
contained in Paragraphs 1 through 53, inclusive, of this Complaint, as if set forth herein.

55; The City, the Agency, the City Councilmembers, and DOES 1 through 20,
inclusive (collectively, as used in this cause of action, “Defendants™), a1_1d each of them,
approved and/or signed the Original Resolutions, the Original Loan Agreement, énd the
Original Promissory Note at their meetings of July 14, 2010. The Original Resolutions,
the Original Loan Agreement, and the Original Promissory Note acknowledge and purport
to ratify the prior transfer of funds from the Agency to thé City, in the amount of $1.8
million, for the purpose of paying for the City’s general-fund expenses, and authorize the |
City to borrow an additional $8 million from the Agency, also to pay for the City’s
general-fund expenses |

56.  Defendants, and each of ther_ri, approved and/or signed the New Resoluﬁoné,
the Amended and Restated Loan Agreement, and the New Promissory Note, at theif
meetings of September 22, 2010. The New Resolutions, the Amended and Restated Loan
Agreement, and the New Promissoi'y Note acknowledge and pﬁrport to ratify the prior
transfer of funds from the Agency to the City, in the amount of $1.8 million — $8 million,
for the purpose of paying for the City’s general-fund expenses, and authorize the City to
borrow up to a total of $19.3 million from the Agency in the future, also to pay for the
City’s general-fund expenses. | o

57. The Original Loan Agreement, the Amended and Restated Loan Agreement,
the' Original Prorhissory Note, the New Promissory Note, all of the past and future
transfers of Agency funds to the City pursuant to (and/or as ratified By) these agreements
and/or notes (including any and all future revisions of, amendments to, and/or restatements

of any of those docﬁments); all expenditures by the City of such transferred funds, and all

: -22-
?’11%0512?3?:3%1/11 FIRST AMENDED VERIFIED COMPLAINT AND PETITION FOR WRIT OF MANDATE




other actions taken by the City and/or Agency pursuant to (and/or as ratified by) the
Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
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: -Promiss-ory—Note,—'and'/'or—the—New—Promi'ssory—.Note,—_—are—jll_'egal—an'd—wasteﬁ;ljfor"the o

follovs;ing‘ reasons, amongst others: »

a. Plaintiff is informed and believes, and based théreon alleges, that the
Agency has never amendedi its adopted budget to authorize the transfers of funds pursuant
to the Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note; and/or the New Promissory Note, in violation of section 33606 of the
Health & Safety Code;

b. The transferred funds are not restricted to the limited uses authorized

by the CRL—i.e., for “redevelopment” as defined by Health & Safety Code sections 33020

[land 33021—but instead have been and will continue to be used to pay for the City’s

general fund expenses, in violation of Article XVI, sectiop 16, of the California
Constitution, and various sections of the CRL, including without limitation Health &
Safety Code section 33670(b);

. cC. " The manner in which the City has spent and will spend the transferred
funds will not “primarily benefit” the redeveldpment prpj ect area(s) in the City;

d. The transferred funds have been and will continue to be used to pay
for “employee or contractual services” of the City that are not directly related fo
redevelopment or the purposes of the CRL;

e. The Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and the New Promissory Note have not been
submitted to and approved by two-thirds of the City’s voters, in violation of Article XVI,
section 18, of the California Constitution;

f. The transfers of funds from the Agency to the City as contemplated
by the Original Loan Agreement, the Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, constitute unlawful gifts of

public funds, in violation of Article XVI, section 6, of the California Constitution; and
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g. The Amended and Restated Loan Agreement and the New Promissory

Note are not in compliance with Government Code section 53858, in that the amount of
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2010; 85 percent-of the estimated amount of the then-uncollected taxes, income, revenue,
cash receipts, and other monies of the City from the 2010-2011 fiscal year that are
available for the re-payment of the New Promissory Note. |

58. Defendants, and each of them, have a méndatory duty to refrain from '
transferring and/or eXpeﬂding Agency funds in a manner that is wasteful, illegal under the
CRL and/or the California Constitution, and/or in contravention of the purposes of the
CRL and/or the California Constitutioh. |

59. For the foregoing reasons, Planitiff seeks an injunction preventing
Defendants, and each of them, from transferring Agency funds to the City pursuant to the
Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note, and/or the New Promissory Note, from expending such transferred funds
for unauthorized purposes, and frqm otherwise taking actions Pursuant to those agreeménts
and/or notes. Furthermore, Plaintiff also seeks an order requiring Defendants, and each of
them, to immédiately repay to the Agency any and all funds transferred to Defendants, or
any of them, from the Agency pursuant to, and/or as ratified by, those agreements and/or
notes, together with interest on such transferred funds at the maximum rate permitted by
law.

FOURTH CAUSE OF ACTION
(For Declaratory Relief — Against All Defendants/Respondents)

60. . Plaintiff hereby incorporates by this reference each and every allegatibn
contained in Paragraphs 1 through 59, inclusive, of this Complaint, as if set forth herein.

61. An actual controversy has arisen and now exists between, on the one hand,
Plaintiff, and, on the other hand, Defendants City, Agency, the City Councilmembers, and
DOES 1 through 20, inclusive (collectively, as used in this cause of action, “Defendants™),

and each of them, in that Plaintiff contends, and Defendants deny, the following:

24- _
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a. That the Original Resolutions, the New Resolutions, the Original
Loan Agreement, the Amended and Restated Loan Agreement, the Original Promissory
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~b."  ~That any and-all actions taken by Defendants-pursuant to the Original
Resolutions, the New Resolutions, the Original Loan Agreement, the Amended and
Restated Loan Agreement, the Original Promissory Note, and/or the New Promissory
Note, are unlawful and invalid; _
c. That the approval, entering into, and execution of the Original
Resolutions, the New Resolutions, the Original Loan Agreement, the Amended and
Restated Loan Agreement, the Original Promissory Note, and the New Promissory Note,
are unlawful and invalid; |

d. That the past and future transfers of Agency funds to the City
pursuant to, and/or as ratified by, the Originall Resolutions, the New Resolutions, the
Original Loan Agreement, the Amendéd and Restafed Loan Agréemerit, the Original
Promissory Note, and the New Promissory Note, are unlawful and invalid;

e. That the expenditure by the City of the funds transferred from the
Agency pursuant to, and/or as ratified by, the Original Resolutions, the New Resolutiohs,
the Original Loan Agreement, the Amended and Restated Loan Agreement, the Original
Promissory Note, and the New Promissory Note, are unlawful and invalid;

f. Thét the above-referenced actions, resolutions, approvals,_ and
agreements are unlawful and invalid for the following reasons, amongst others:

’ i.  Plaintiff is informed and believes, and based thereon alleges,
that the Agency has never amended its adopted budget to authorize the transfers of funds
pursuant to the Original Loan Agreement, the Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, in Violatioh of section 33606
of the Health & Safety Code; |
| ii. The transferred funds are not restricted to the limited uses

authorized by the CRL—i.e., for “redevelopment” as defined by Health & Safety Code
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sections 33020 and 33021—but instead have been and will continue to be used to pay for

the City’s general fund expenses, in violation of Article XVI, section 16, of the California
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| Constitution;—and-various-sections-of the-ERE; including-without fimitationHealth-&
Safety Code section 33670(b); - o ' ’

" jii.  The manner in which the City has spent and will spend the
transferred funds will hot “primarily benefit” the redevelopment project area(s) in the City;

iv.  The transferred funds have been and will continue to be used to
pay for “employee or contractual services” of the City that are not directly related to
redevel}opment or tﬁe purposes of the CRL; . '

\2 The Original Loan Agreement, the Amended and Restated
Loan Agreement, the Original Pfomissory Note, and the New Promissory Note have not
been submitted to and approved by two-thirds of the City’s voters, in violation of Article
XVI, section 18, of the California Constitution;

vi.  The transfers of funds from the Agency to the City as
contemplated by the. Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, constitute
unlawful gifts of public funds, in violation of Article XVI, section 6, of the California
Cohstitution; and o
» vii. ~The Amended and Restated Loan Agreement and the New
Promissory Note are not in compliance with Government Code section 53858, in that the
amount of money covered by the New Promissory Note ($19.3 million) exceeds, as of
September 22, 2010, 85 percent 6f the estimated amount of the then-uhcollected taxes,
income, revenue, cash receipts, and other monies of the City from the 2010-2011 fiscal
year that are available for the re-payment of the New Promissory Note. ‘

62.  Plaintiff desires a judicial determination of the respective rights and duties of
Plaintiff and Defendants with respect to the Original Loan Agreement, the Amended and
Restated Loan Agreement, the Original Resolutions, the New Resolutions, the Original

Promissory Note, the New Promissory Note, and the funds transferred from the Agency to
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the City pursvant thereto. In particular, Plaintiff desires a declaration that the statements

set forth above in subparagraphs (a) through (f)(vii) of the immediately preceding
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obligations. ' Such a determination is necessary and appropriate at this }tim’e in order for
Plaintiff to determine its rights and duties, and the rights and duties of Defendants; with
réspect to these matters. |
PRAYER FOR RELIEF

WHEREF ORE,_Plaintiff ARA SEVACHERIAN hereby prays for judgment againsf
Defendants and Respondents ALL PERSONS INTERESTED IN THE MATTER OF THE
VALIDITY OF AN AMENDED AND RESTATED LOAN AGREEMENT, DATED
SEPTEMBER 22, 2010, AND AN ASSOCIATED PROMISSORY NOTE, BETWEEN
THE CITY OF MONTEBELLO AND THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF MONTEBELLO; CITY OF MONTEBELLO;
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLO;Y
WILLIAM M. MOLINARI; ART BARAJAS; FRANK A. GOMEZ; ALBERTO PEREZ;
CHRISTINA CORTEZ; and DOES 1 through 20, inclusive, as follows: ‘

1. On the First and Third Causes of Action: ,

a. A temporary restraining order, and a preliminary and permanent
injunction, preventing Defendants, and each of them, from transferring Agency funds to
the City pursuant to the Original Loan Agreement, the Amended Aand Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, from
expending such transferred funds for unauthorized purboses, and from otherwise taking
actions pursuant to those agreements and/or notes; and

b. .A An order requiring Defendants, and each of them, to immediately
repay to the Agency any and all funds transferred to Defendénts’, or any of them, from the
Agency pursuant to, and/or as ratified by, the Original Loan Agreement, the Amended and
Restated Loan Agreemént, the Original Promissory Nofe, and/or the New Promissory

Note, together with interest on such transferred funds at the maximum rate permitted by
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law.

2. On the Second Cause of Action:
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Amended and Restated Loan Agreement, the Original Promissory Note, the New

Promissory Note, the Original Resolutions, and the New Resolutions, the City and
Agency’s approval, entering into, and execution thereof, and any and all actions taken
pursuant thereto, and/or as ratified thereby (including but not limited to the past and future
transfers of Agency funds to the City, and the expenditure of such transferred funds by the
City), are illegal, wasteful, and invalid; v

b. A temporary restraining order, and a preliminary and permanent
injunction, preventing Defendants, and each of them, from transferring Agency vfunds to
the City pursuant to the Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, from
expending such transferred funds for unauthorized purposes, .and'from otherwise taking |
actions pursuant to those agreements and/or notes; and » |

¢ - An order requiring Defendants, and each of them, to immediately
repay to the Agenéy any and all funds transferred to Defendants, or any of them, from the
Agency pursuant to, and/or as ratified by, the Original Loan Agreement, the Amended and
Restated Loan Agreement, the Original Promissory Note, and/or the New Promissory
Note, together with interest on such transferred funds at the maximum rate permitted by
law. | |

3. On the Fourth Cause of Action: The following judicial declarations:

a. That the Ofiginal Resolutions, the New Resolutions, the Original
Loan Agreement, the Amended and Restated Loan Agreement, the Original Promissory
Note, and the New Promissory Note, are unlawful and invalid; |

_ b. That any and all actions taken by Defendants pﬁrsuant to the Original

Resolutions, the New Resolutions, the Original Loan Agreement, the Amended and

Restated Loan Agreement, the Original Promissory Note, and/or the New Promissory
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Note, are unlawful and invalid;

c. That the approval, entering into, and execution of the Original
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Restated Loan Agreement, the Original Promissory Note, and the New Promissory Note,
are unlawful and invalid,

d. That the past and future transfers of Agehcy funds to the City
pursuant to, and/or as ratified by, the Original Resolutions, the New Resolutions, the

Original Loan Agreement, the Amended and Restated Loan Agreement, the Original

.Promis_sory Note, and the New Promissory Note, are vunlawﬁll and invalid;

‘e.  That the expenditure by the City of the funds transferred from the
Agency pursuant to, and/or as ratified by, the Original Resolutions, the New Resolutions,
the Original Loan Agfeemeﬁt, the Amended and Restated Loan Agreement, the Original
Promissory Note, and the New Promissory Note, are unlawful and invalid;
f. That the above-referenced actions, resolutions, approvals, andA ’
agreements are unlawful ‘and invalid for the following reasons, amongst others:

A i. Plaintiff is informed and believes, and based thereon alleges,
that the Agency has never amended its adopted budget to authorize the transfers of funds
pursuant to the Original Loan Agreement, thé Amended and Restated Loan Agreement, the
Original Promissory Note, and/or the New Promissory Note, in violation of section 33606
of the Health & Safety Code; | | o

i,  The transferred funds are not restricted to the limited uses
authorized by the CRL—i.e., for “redevelopment” as defined by Health & Safety Code
sections 33020 and 33021—but instead have been and will continue to be used to pay for
the City’s general fund expenses, in violation of Article XVI, section 16, of the California
Constitution, and various sections of the CRL, including without limitation Health &
Safety Code section 33670(b); |

~iii.  The manner in which the Cvity has spent and will spend the |

transferred funds will not “primarily benefit” the redevelopment proj ect area(s) in the City;
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iv. The transferred funds have been and will continue to be used to

pay for “employee or contractual services” of the City that are not directly related to

il ODRT
-redevelopment or-the-purposes-of the CRE;

O &0 3 &N w»n B

10
11
12
13
14
15

16
17
18
19
20
21
2
23
24
25
26
27
28

Rutan & Tucker, LLP
attorneys at Jaw

V. The Original Loan Agreement, the Amended and Restated
Loan Agreement, the Original Promissory Note, and the New Promissory Note have not
been submitted to and approved by two-thirds of the City’s voters, in violation of Article
XVI, section 18, of the California Constitution;

vi. The transfers of funds from the Agency to the City as
contémplated by the Original Loan Agreement, the Amended and Restated Loan
Agreement, the Original Promissory Note, and/or the New Promissory Note, constitute
unlawful gifts of | public funds, in violation of Article XVI, section 6, of the California
C.onstitution; and ‘ |

vii. The Amended and Restated Loan Agreement and the New
Promissory Note are not in compliance with Government Code section 53858, in that the |
amount of money covered by the New ‘Promi.ssory Note ($19.3 million) exceeds, as of | =
Septembér 22, 2010, 85 percent of the estimated amount of the then-uncollected taxes,
income, revenue, cash recéip_ts, and other monies of the City from the .2(51'0-201'-1 -fiscal
year that are available for the re-payment of the New Promissory Note.

4, On all Causes of Action:

a. For attorneys fees as permitted by law, iﬁqluding but not limited to

those authorized by Code of Civil Procedure section 1021.5;

b. For costs of suit incurred herein; and

c. For such other and further relief as the Court deems just and proper.
W -
A\
W\
\\\
W\
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Dated: January 11,2011 : RIjTAN & TUCKER, LLP
' JEFFREY M. ODERMAN

MARK J. AUSTIN
MEGAN r;yﬁnALhnM
AVEARINIL A4V Uyu-rl‘-& :Jf/

28

Rutan & Tucker, LLP
attorneys at law

E— _By;_ /(/M MA

Mar\k J. Aus%

Attorney for Plaintiff and Petitioner ARA
SEVACHERIAN '

-31- ‘
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YERIFICATION

1
2| STATE OF CALIFORNIA ) p—
3|COUNTY OFLOS ANGELES ) s
4 )
S| I AraSevacherian, declare as follows:
6 1. I have read the foregoing FIRST AMENDED VERIFIED COMPLAINT
7|AND PETITION FOR WRIT OF MANDATE SEEKING: (1) - TO ENJOIN
8 {UNLAWKFUL EXPENDITURES OF PUBLIC FUNDS; (2) TO INVALIDATE
9 | LOAN AGREEMENTS AND PROMISSORY NOTES BETWEEN THE CITY OF
10 JMONTEBELLO AND THE COMMUNITY REDEVELOPMENT AGENCY OF
11{THE CITY OF MONTEBELLO; (3) DECLARATORY RELIEF; AND (4)
12 | INJUNCTIVE RELIEF, and I know its contents.
13 2. 1 am the plaintiff in this action. The matiers stated in the document
14 | described above are true of my own knowledge and belief, except as to those matters stated
15 | on information and belief, and as to those matters I believe them to be true.
16 I declare under penalty of perjury under the laws of the State of California that the
17 foregoﬁlg is true and correct. .
18! Executed on this 11 day of January, 2011, at Montebello, California.
19 / , g _ ‘
20 s
21 ArdBSeva M
221
23
24
25
26
27

Ruttan & Tucker, LLP

AMATEAIIA b brmar
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- MONTEBELLO CITY COUNCIL
CITY HALL COUNCIL CHAMBERS .
1600 WEST BEVERLY BOULEVARD
MONTESELLO, CALIFORNIA'?
Wednssday, JULY 14, 2010 - 6:30 P.M.

ART BARAJAS - nu.llA.oom
MAYORPROTEM . _ - COUNCILMAN

ALBERTO PERES _ CHRISTINA CORTES
COUNCILMAN COUNCILWOMAN

nqnm.l. XIiNG ) . NORMA M. LOPES

CITY ADMINISTRATOR CITY ATTORNEY
Randy B, Narramore Arnold Alvares-Glasman

Director of Finanoce - - _ Michael Tam
Disestor of Municipal Services - Norma Salinss
Director of Personnel/Risk Management Kevin Boylas

Divector of Transportation - Aurozs Jackson
Five Chief - - ' " James Ballard
| : : Police Captain

|
i

1.  CALL MENTING TO ORDERs Mayor Molinari
2. ROLLCALL © City Clerk King
| 3. INVOCATION: City Clerk King
4. PLEDGBOPALLEGIANCEs = Councilmas Perss
5.  PRESENTATIONS:

A. INTRODUCTION OF NEW CHIEY OF POLICE

5. PROCLAMATION TO THE MUNICIPAL SERVICES DEPARTMENT IN RECOGNITION
'OF PARKS AND RECREATION MONTE - , |

1 In compliance with the Americasis with Disabilitiss Act, if you Mw‘lmta’mh
mumpzmmmamomdnnmmm Notification 48 hours prior to the
nﬁugwmmbhﬁcalybmhmbhmbmmwwmm

. (28 CFRWMIMADA Title IT1208+)
zpummﬁatmwammmuﬁmmmmafmmmnmﬂr
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C. INTRODUCTION OF 2010 MONTEBELLO-ASHIYA SISTER CITY ASSOCIATION
AMBASSADORS:

LORENA GARCIA ZERMENO AND MAX DURON
JENNIFER OROZCO, HOST AMBASSADOR

6. STATEMENT OF PUBLIC ORAL COMMUNICATIONS: Members of the .public
interested in addressing the City Council on any agenda item or topic must fiill out a
form provided at the door, and turn it in to the City Clerk prior to beginning Oral
Communications. A form does not need to be submitted for public hearing items.

Speakers wishing to address the City Council on an item that is not on the agenda will |
be called upon in the order that their speaker card was received. Those persons not
accommodated during this thirty (30) minute period will have an opportunity to speak
under “Oral Communications - Continued” after all scheduled matters have been

considered.

Please be aware that the maximum time allotted for individuals to speak shall not
exceed three (3) minutes per speaker. Please be aware that in accordance with State
Law, the City Council may not take action or entertain extended discussion on a topic
not listed on the agenda. Please show courtesy to others and direct all of your

comments to the Mayor.

PUBLIC ORAL COMMUNICATIONS ON OPEN SESSION ITEMS

COUNCIL ORALS

7. Councilwoman Cortez: a. Budget Issues
' b. Allocation of Resources

c. Priorities

‘ 8. | Mﬁyor Pro Tem Barajas: None
9, Councilman Gomez: Metro Goldline Extension update
10. Councilman Perez: ~ Need for staff updates
11, Mayor Molﬁaﬁ: . a. Electronics and the Brown Act

b. Report. on the Independent Cities Association
Summer Conference ,

12. APPROVAL OF AGENDA: Any items a Councilmember wishes to discuss should be
designated at this time. All other items may be approved in a single motion with
the exception Item No. 13 and 14, and ANY ITEM UPON WHICH A MEMBER OF
THE PUBLIC OR A MEMBER OF THE CITY COUNCIL HAS REQUESTED TO SPEAK
Such approval will also waive the reading of any ordinance.

SCHEDULED MATTERS

13. PUBLIC HEARING: CONSIDERATION OF ADOPTION OF A RESOLUTION
CONFIRMING THE ENGINEER’S REPORT, ABSSESSMENT DIAGRAM AND FY 2010-
11 ASSESSMENT FOR NATASHA LANE SEWER PUMP STATION AND STORM
WATER PUMP STATION ASSESSMENT DISTRICT NO. 2005-2

COMMENT: Natasha Lane is a twenty-unit housing development located near the intersection
of Whittier Boulevard and Bluff Road. This development was completed in September of 2005.

Due to the topography of the site, new sewer pump station and storm drain pump station were
installed with this development. The City is respon31ble for the operation and maintenance of
the pump stations. To offset the costs, each home is annually assessed a portion of the total
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annual sewer and storm water pump operation and maintenance costs based on the length of
the street (Natasha Lane) frontage of each home. The average annual assessment per home for
Fiscal Year 2010-2011 will be $460.62. This is an inérease of $9.92 over last fiscal year.due to

an increase in the annual maintenance contract. The attached Engineer’s Report identifies the
properties to be aasessed and the annual assessment for each property.

At their meeting of June 23, 2010, the City Council approved the Preliminary Engineer’s Report
for Natasha Lane Sewer Pump Station and Storm Drain Pump Station within Assessment:
District No. 2005-2 and set the public hearing for July 14, 2010 to confirm the Fiscal Year
2010-2011 annual assessment of levies.

At this public hearing the City Council is requested to, barring a majority protest, adopt a
resolution confirming the Engineer’s Report, Assessment diagram for Assessment District No.
2005-2, and the Fiscal Year 2010-2011 annual assessment for the Natasha Lane Sewer Pump

Station and Storm Drain Pump Station.

RECOMMENDATION: Based on the City Engineer’s report dated July 14, 2010 move to adopt
the Resolution confirming the Engineer’s Report, the Assessment Diagram for Assessment
District No. 2005-2, and the levying of the Fiscal Year 2010-11 assessments for the Natasha
Lane Sewer Pump Station and Storm Drain Pump Station on assessable lots and parcels of :
land in the District.

14, PUBLIC HEARING: CONSIDERATION OF ADOPTION OF A RESOLUTION
CONFIRMING THE ENGINEER’'S REPORT, ASSESSMENT DIAGRAM AND FY 2010-
11 ASSESSMENT FOR NATASHA LANE LANDSCAPE DISTRICT NO. 2005-1

COMMENT: Natasha Lane is a twenty-unit housing development located near the intersection
of Whittier Boulevard and Bluff Road. As part of the development, new landscaping was
installed on both sides of Natasha Lane and along the frontage of the property facing Whittier

. Boulevard as well as the rear portion of the property. The City is responsible for the

maintenance of this landscaping. To offset the costs, each home is annually assessed a
portion of the total costs for the landscape maintenance on the length of the street in front of
each home. The average annual assessment per home for Fiscal Year 2010-2011 will be
$559.45, which is $139.85 less than the average annual assessment for 2009-2010. The
attached Engineer’s Report 1dent1ﬁes the properties to be assessed and the annual assessment

for each property.

At their meeting of June 23, 2010, the City Council apprm)ed the preliminary Engineer’s Report
and Assessment Diagram for Natasha Lane Landscape Assessment District No. 2005-1 and set
the public hearing for July 14, 2010 to confirm the Fiscal Year 2010- 201 1 annual assessment

levies.

At this public hearing, the City Council is requested to, barring a majority protest, adopt a
resolution confirming the Engineer’s Report, Assessment Diagram and the Fiscal Year 2010-
2011 annual assessments for the Natasha Lane Landscape Assessment District No, 2005-1.

RECOMMENDATION: Based on the City Engiﬁeer s report dated July 14, 2010, move to adopt
the resolution confirming the Engineer’s Report, the Assessment Diagram for Assessment
District No. 2005-1, and authorize the levying of the Fiscal Year 2010-11 assessments for the

Natasha Lane Landscape Assessment District.

NEW BUSINESS

15. APPROVAL OF A LOAN AGREEMENT BETWEEN CITY OF MONTEBELLO
(“CITY”) AND THE MONTEBELLO COMMUNITY REDEVELOPMENT AGENCY (“CRA/
Agency”) FOR AMOUNTS PREVIOUSLY ADVANCED BY THE CRA TO THE CITY

COMMENT: During the course of reviewing and preparing the current year’s budget, it was
discovered that in order to meet City operational needs, staff was transferring funds from the
CRA to support the needs of the City’s general fund. There was no prior approval of these
transactions by the City Council or the Board Members to the CRA. In past years, the City has
issued Tax Revenue Anticipation Notes {commonly known as “TRANS”) to cover the cash flow
needs of the City while the Citv awaits pavment of tax revenues (sales tax, propertvy tax. gas
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fund revenues and similar revenues) from other governmental agencies.‘ However, due to the
fact that the City did not issue a TRANS this past year, staff has engaged in a borrowing of

Agency funds to fill this temporary revenue gap.

California .Redevelopment Law permits the use of CRA funds for specific purposes, but the
primary goal and objective of a redevelopment agency is to eliminate blight. While the
transaction of transferring funds from the Agency accounts to the City’s general fund was
intended to avoid significant impacts upon city services, which could, if unattended or
eliminated, create blight, the steps of approval and findings necessary to implement such
action were performed by prior staff without the knowledge or consent of the City Council, the
Agency Board Members or to the City Attorney/Agency General Counsel. .

After such circumstances came to light, and while findings could be made to determine that
the use of CRA funds for certain limited City services would assist in avoiding blight and
therefore be a permitted use of Agency funds, the City Attorney/Agency General Counsel has
recommended that such a transaction be memorialized through a loan between the City and
the Agency. The documents presented create this loan between the CRA and the City. The
resolution also sets forth the findings which support the use of Agency funds for the purposes

of this loan to the City.

RECOMMENDATION: Based on the staff report dated July 14, 2010, staff recommends that
the City Council and the Redevelopment Agency approve the loan between the City and the
CRA and approve the resolution making the required findings consistent with California law.

iG. ORDINANCE PROHIBITING CONTACTS BETWEEN BIDDERS AND CITY COUNCIL

COMMENT: Recentiy, there have been allegations that the City of Montebello (the “City”) has
become known as a “pay to play city” for vendors or contractors to be awarded contracts by the
City. In order to alleviate the concerns of residents and battle these allegations, the City
desires to adopt an ordinance that would insulate members of the City Council from politicizing
the bidding process for equipment and supplies, Request for Proposal (“RFP”) process and
Request for Statements of Qualifications (“RFSQ”) process.

Therefore, Sections 3.20.140 and 3.21.090 will attempt to allay these allegations by prohibiting
contact by bidders and potential bidders during the bidding, RFP, or RFSQ processes. Section
3.20.140 addresses contracts for supplies and equipment when a formal contract procedure is
required. Section 3.21.090 addresses contracts for professional or special services. : :

Under both code sections, contact would be prohibited with members of the City Council once
the notice of inviting bids is published.- If a vendor violates either section, he and his employer
would be disqualified from the bidding or RFP process.

Consequently, a violation would occur if a vendor attempts to contact a member of the City
‘Council during the RFP or public bidding process if the vendor has submitted a bid or RFP.or
intends to submit a bid or RFP. -

RECOMMENDATION: Based on the City Attorney’s report dated July 14, 2010, move to adopt
- “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTEBELLO, CALIFORNIA
ADOPTING SECTIONS 3.20.140 AND 3.21.090 OF THE MONTEBELLO MUNICIPAL CODE
" RELATING TO PROHIBITING CONTACT WITH THE CITY COUNCIL DURING THE BIDDING

PROCESS.”
CONSENT CALENDAR

17. ORDINANCE AMENDING SECTION 2.60.100 OF THE MONTEBELLO MUNICIPAL
CODE RELATING TO NON-CLASSIFIED NON-MANAGEMENT POSITIONS
{ADMINISTRATIVE SERVICES TECHNICIAN)

RECOMMENDED ACTION: Move to adopt the ordinance.
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18. RESOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING WITH THE
MONTEBELLO CITY EMPLOYEES ASSOCIATION FOR THE 2010-2011 FISCAL

YEAR
RECOMMENDED ACTION: Move to adopt the resolution.

19. REBOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING WITH THE
MONTEBELLO POLICE MANAGEMENT ASSOCIATION FOR THE TERM JULY -1,
2010 THROUGH DECEMBER 31, 2011

RECOMMENDED ACTION: Move to adopt the resolution.

20. RESOLUTION ESTABLISHING MODIFICATIONS TO TERMS AND CONDITIONS OF
EMPLOYMENT AFFECTING DESIGNATED FULL-TIME NON-REPRESENTED

EMPLOYEES
RECOMMENDED ACTION: Move to adopt the resolution.

21. APPROVAL OF MINUTES: REGULAR SESSION OF JANUARY 13 AND JANUARY 27,
2010 .

RECOMMENDED ACTION: Move to adopt said minutes.

22. PAYMENT OF BILLS: RESOLUTION APPROVING THE WARRANT REGISTER OF
DEMANDS DATED: JULY 14, 2010

RECOMMENDED ACTION: Move to adopt the resolution.
23. MONTHLY INVESTMENT REPORT: JUNE 2010

RECOMMENDED ACTION: Move to note and file said report.

ORAL COMMUNICATIONS (Continued. if necessary)

ADJOURNMENT
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REGULAR MEETING AGENDA

COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF MONTEBELLO
CITY COUNCIL CHAMBERS
1600 WEST BEVERLY BOULEVARD
MONTEBELLO, CALIFORNIA!
Wednesday, JULY 14, 2010 - 5:30 P.M.

AGENCY MEMBERS
WILLIAM M. MOLINARI
CHAIRMAN
ART BARAJAS FRANK A. GOMEZ2
VICE CHAIRMAN MEMBER
ALBERTO PEREZ ) ‘ CHRISTINA CORTEZ
MEMBER MEMBER
AGENCY TREASURER AGENCY SECRETARY
'NORMA M. LOPEZ ) ROBERT J. KING
AGENCY STAFF
EXECUTIVE DIRECTOR AGENCY COUNSEL
Randy E. Narramore Arnold Alvarez-Glasman

OPENING CEREMONIES

1. CALL MEETING TO ORDER: Chairm_an Molinaﬂ
2.  ROLL CALL: Secretary King
3. STATEMENT OF PUBLIC ORAL COMMUNICATIONS: Members of the publid interested in

addressing the Redevelopment Agency on any agenda item or topic must fill out a form
provided at the door, and turn it in to the prior to the beginning of Oral Communications.
A form does not need to be submitted for public hearing items. This also includes any
request for Public Oral Communications on items listed for Closed Session prior to the
Agency recessing into Closed Session.

Speakers wishing to address the Redevelopment Agency on an item that is not on the
agenda will be called upon in the order that their speaker card was received. Those persons
not accommodated during this thirty (30) minute period will have an opportunity to speak
under “Oral Communications - Continued” after all scheduled matters have been

considered. - :

Please be aware that the maximum time allotted for individuals to speak shall not exceed
three (3) minutes per speaker. Further, in accordance with state law, the Redevelopment
Agency may not take action or entertain extended discussion on a topic not listed on the
agenda. Please show courtesy to others and direct all of your comments to the Chairman.

IN CONSIDERATION OF OTHERS, PLEASE TURN OFF, OR MUTE, ALL
CELL PHONES AND PAGERS. THANK YOU FOR YOUR COOPERATION.

U In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Building Official at 323/887-1497. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. (28

CFR 35.102-35.104 ADA Title IT)
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PUBLIC ORAL COMMUNICATIONS (30 MINUTE TIME LIMIT)

4, APPROVAL OF AGENDA: Any items an Agency Member wishes to discuss should be
designated at this time. All other items with the EXCEPTION OF ANY ITEM UPON
WHICH AN AGENCY MEMBER OR A MEMBER OF THE PUBLIC HAS REQUESTED
TO SPEAK, may be approved in a single motion as recommended by the Executive

Director.

UNFINISHED BUSINESS

5. APPROVAL OF A LOAN AGREEMENT BETWEEN CITY OF MONTEBELLO
(“CITY”) AND THE MONTEBELLO COMMUNITY REDEVELOPMENT AGENCY (“CRA/
Agency”) FOR AMOUNTS PREVIOUSLY ADVANCED BY THE CRA TO THE CITY

COMMENT: See City Council Agenda Item No. 28.
RECOMMENDATION: Based on the staff report dated July 14, 2010, move to approve the loan

between the City and the CRA and approve the resolution making the required findings
consistent with California law. : )

CONSENT CALENDAR

6. MONTHLY INVESTMENT REPORT: JUNE 2010

RECOMMENDED ACTION: Move to note and file said report.

ORAL COMMUNICATIONS (CONTINUED IF NECESSARY)

¢«

ADJOURNMENT
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LOAN AGREEMENT

THIS LOAN AGREEMENT (“Agreement”) is entered into this_14¢+h day of
July 2010 by and between the MONTEBELLO COMMUNITY REDEVELOPMENT.
AGENCY, a public body, corporate and politic, created pursuant to the laws of California
(“Lender™), and the CITY OF MONTEBELLO, a municipal corporation (“Bormwet”)
~ Lender and Borrower are collectively referred to herein as the “Parties.” -

RECITALS

WHERBAS, Lenderhuadvancedcenunﬂmdlmtlupowon of the Lender to

andonbdulfot‘Bomwerforthepurponofpayingformd maintaining essential
services and operations of the Borrower wlnch benefit the Lendermdthe goals and

objectives of the Lender; and

- WHEREAS, the Borrower's use of such funds will speaﬂcally benefit the
urbanized area of land within and outside the Lender’s project arcas. That such activities
engaged in by the Borrower through the utilization of the funds provided by the Lender
will directly assist in the elimination and avoidance of blight w:thm the project areas
formed and designated by the Lender; and

WHEREAS, wntlwuttheuseoftheﬁmdebytheBomwer,semceeMumeet

repair and maintenance, street lighting repair, graffiti removal and other infrastructure
impacts would occur. These impacts would lead to circumstances which are 50 prevalent

and substantial as to cause ueduetionorlaekofpmper utilization of project ares land to
such an extent it would constitute a serious physical or economic burden on the
community which cannot be expected to be revened or alleviated by private enterprise or

govemmentnl action, or both; and

WHEREAS, the Lender will receive substantial benefit from this loan in that the
Borrower will be able to avoid and continue the elimination of blighted conditions within

thepm)eet areas of the Lendumdpmervetheopportmuty of circumstances which
assist in the attraction and retention of business and commiercial opportunities which
directly meeting the goals and objectives of California Redevelopment law. -

NOW, THEREFORE, the Parties do hereby agree as follows:
SECTION 1. THE LOAN

, Subject to the terms and conditions of this Agreement, Lender agrees to make and
disburse the Loan to Borrower. The “Loan” means the loan evidenced by the Promissory

Note (the “Note™) in the principal amount not to exceed Eight Million Dollars

. ($8,000,000.00) made by Borrower, as maker, and payable to the order of Lenider,as

payee, which evidences the Loan.” Borrower shall repay the Loan in accordance with the

" terms ot‘ the Note.

EXHlBlT PAGE ﬁ 0



'SECTION 2. msnunsm:m

Lender has prev:ously dislmrsed andBomweuckmwledga receipt from Lender
the amount of $1,800,000.00 and anticipates additional amounts to be borrowedas -
needed in an amount not to exceed Eight Million and 00/100 Dollars ($8,000,000.00),

_ SECTION 3. CONDITIONS |

Lender’s obligation to make the Losn available to- Borrower is subject to
Borrower’s agreement with the following conditions:

31 Repavmentof Funds Upon receipt of applicable general fund revenues,
including but not limited to sales tax,'property tax, gas tax and other similar taxes or
revenues, the Borrower shall pay to the Lender those amounts borrowed and received as
deemed appropriate by the City Administrator/Executive Director and the Finance
Director for. the efficient operation of the respective entities of the Lender and Borrower.

3.2  Angual Report. Bpmwushaﬂmnhmmnluponbmmﬂng |
forth the status of funds available from General Fund surplus revenues or real property
sale proceeds, and the status of such other matters as reasonably requested by Lender.

- 33 WMwaammmﬁﬂleupmﬂwﬁﬁh
anniversary of this Agreement and on every fifth year thereafter until the Loan is fully
repaid, to review Lender’s progress with regard to the status of the Promissory Note,

SECTION 4. TERMINATION

This Agreement and mtamundeondiﬂonuonuinedherdn shall terminm
uponﬁnllrepaymentoﬂhel.oanlol.enda

SEC’I'ION S. GENERAL PROVISIONS

5.1  This Agreement shail be govemed by and construed in accordance with
the laws of the United States of America, and the State of California.

- 5.2 The waiver by one Party of any teim or condition of this Agreement, or
any breach thereof, shall not be construed to be a general waiver by said Partyorasa
waiver of any other term or breach.

- 5.3  Should any litigation be commenced between the Parties hereto enforce or

interpret the provisions of this Agreement, the prevailing party in such litigation shall be
entitled to recover a reasonable sum as attorney’s fess and court or other litigation costs,
in addition to any other relief to which the party may be entitled in law or equity.
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54 mmmmofﬂﬁsAmMmmmﬂanwﬁtof;uﬂshdlbe
blndingummmﬂuhm:ndtheirmpecﬁvewumd assigns, as may be

applicable.

WHEREFORE, the parties agree to theuterms and conditions on the date first

written above. -

ATTEST:

W% M_g

Robert J. King, City

APPROVED AS TO FORM:

Aﬁ%ﬂ%‘ﬂlﬂlﬂ

City Attorney

CITY OF MONTEBELLO
BORROWER

j_/;l&. /é"/”é—f'

‘Iﬂ.].lilll M. lbnnari

Muyor

COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF
MONTEBELLO
LENDER

'.:‘
7. W/:é__..'
William M. Molinari
Chairman

EXHIBIT _C e, v



EXHIBIT D



RESOLUTIONNO. 10~41

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
oF MONTERELLO APPROVING AND -

CONNECTION THEREWITH TN i
MMMA:Y;)h-uu'hm ¢ .u'.ﬂ“w .
. necesspry 10 cany
Wn—uumm-—uhqum ity™); sd

bohalf of the Chty for the purposs of paylag for and maintsiking essemtial services
;Mdﬁgﬂm&wﬂhﬂﬁ'ﬂmd&lAm

WMWBM“MHWGI'I‘-W» :

lﬁw&ﬂﬂhhw:m-. That such activities engaged in by the
through the utilization of the Amds provided by the Agency will disectly assist in the el
ﬂma”%ﬁm“huddﬂmdbyhm-ﬂ i

WHEREAS, without the uss of the fands by the Clty, services such as strest repair 3
maintensncs, strest lighting repeie, graffid removal and other infrastructure impacts would
These impacts would lead fo circumstances which sre 50 prevalont snd substantisl as t0

serious physical or econoraie burden on the commsumily which cannot be expectad 10 be
or allevisted by private enterpriss or goveramantal action, or boths aad '

. WHEREAS, the City will receive substantial benefii from this joss in thet the City

el

be able 10 avoid and continus the limination of blighted conditions within the project areasj of

hAﬁdpﬂ:ﬁWﬂ%ﬂﬂhhw
Mdtﬂ“%hdﬁ”d‘

WHEREAS, the Clty has duly considered sll tarms snd conditions of the proposed
Agresment and Promissory Nots and believes and harby finds that borrowing the finds
by the Ageucy is in the best intarests of the City of Montebeilo snd the health, safaty,

welfire of its residents, and ia accord with the purposes and provisions of spplicable
and local laws and requirements; and Pkl

-NOW, THEREFORE, BE IT RESOLVED ‘
_. RE, VED by the City Council of the City|of
|

‘ Section], The City finds and detemines that, besed upom substantial
provided ia the record befose it and the considerstion for antering into the Loan Agresment
Promissory Note pursuact 10 the terms and conditions therein is in the best interasts of the

“and the City spproves the Loan borrowing from the Agency aa amount not 10 excesd Ei

Miltion and 00/100 Dollars

and commarcial opportunities which directly mesting the ad of :

Nots

: The City hersby spgeoves the Loas Agresment and Promissory
mm—thbthanbﬂfdhayhh -
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Reuolution No.
Page2 .

presented in Exhibit A, AcupyofﬂulnnAumnandhmﬂmtyNotewhmexecuted' |
shall be placed on file in the office of the City Clerk. The City Administrator, or his designes, is
. authorized to implement the Loan Agreement and Promissory Note and take all future further

actions which mm«wmmmomﬂuhmAmmmemery
Note. .

m mCﬂyClqkshaneaﬁfybﬁedopdonofﬂﬂlleuﬂon.

William Molinari, Mayor
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Lm:.mmmammamummm#;
Resolution was duly adopied by the -City Comncil of the Clty of Mostebello af 8
mmmw«-ummmmmawhmm

AYES: pamAJaAS, GOMAS, MOLINART
NOES: CORTES, PEIES

ABSENT: ,
Robert J. King, City 4 -
APPROVED AS TO FORM:
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' m The Agency
_ provided in the record bafore ‘it and the consideration for enteving inio the Loas

- continus the eiimination of blighted conditions within the project aress of the Agsncy

ium.lmoum 10~03

RESOLUTION or " TRR COMMUNITY
mmmm AGENCY OF THE CITY OF
MONTEBRLLO (“AGENCY™: APPROVING . AND
AUTHORIZING THE EXECUTION OF A LOAN
AGREEMENT AND PROMISSORY NOTE BY AND
BETWEEN THE AGENCY AND THE CITY OF
MONTEBELLO (“CITY"™) AND MAKING CERTAIN
FINDINGS IN CONNECTION THEREWITH

WHEREAS, Agency has sdvanced cortain funda ia the posssssion of the Agency to
on behalf of City for the purposs of paying for and maintsining essential services and

»ormcmmmuwuuﬂum«mwu

WHEREAS,
{and within and outside the Agency’s project srems. Thas such activities engaged in by the City
throngh the utilization of the fimds pravided by the Ageacy will directly aseist in the
dlﬂhﬂldbﬂﬂvﬁhﬂdﬂhﬂﬂlmwnwﬂ

mmuuuuuwummﬁ-“w
meinienance, strest lighting repair, graffitl remaval and other infrastructurs impacts would
These impects would fead to circumstances which are 0 prevalent and substantial as to
reduction or lack of propar utilization of project area land to suck an extant it would
serious physical or sconomic burdes on the community which casnot be expected o be
GWMMMGMMQMM H

mmwmmmmmuuhu
Agency will be able 1o svoid snd continue the elimination of blighted conditions withia
project aress of the Agmnoy mad pressrve the opportunity of circumetances which assist in

the City’s use of such fusds will spacifically beaefit the urbanized sres t

g m-‘mam-ﬂmmmadymh

ﬁmwwmmm

. Wthhﬂymﬂm-ﬂmdh
Losn Agresment and Promissory Nots snd belisves and herby finds that the transactions set
thersia are in the best intareats of the Ageacy and the City and the beaith, safety, and of
iuﬁdﬂ“hmlvhhpﬂnmdmdwmaﬂ
1aws and requirements,

Now.fmmuunmmwhcmmma
oﬂhCl(yofM-M

finds and determines that, tiesed upon substantial

Promissory Note pursuast 1o the torms snd conditions therein is in the best interests of
Agsoey and the Agency spproves the Loas to the City ia sn amount not to exceed Elight
and 00/100 Dotiars (38,000,000.00).

Ssctiond: The Agency hereby finds and determines that by taking such action,
Agency will recsive substantial benefit from this loan in that the Agency be able to svoid

Sectien 3 mmummuamha-+
Mﬂumdmd’hWIW

wmmmmamu

Section 4. l’mmbnty
- and suthorizes and directs the Chairmen of the Agency 10 executs the documents on behalf of

Agaey in the form s presentsd in Exhibit A. A copy of the Loan Agresment and
Nots when executed shell be placed os file in the offics of the Agmncy Secretary/Clty Clark.
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Pags2 .
Executive Director of the Agency, or his designee; is authorized to implement the Loan
Agreement and Promissory Note and take all fture further actions which are necessary or
appropriate to carry out the Loan Agreement and/or- Promissory Note. :

Section 5, . = The Agency Secretary shall certify to the adoption of this Resolution,

APPROVED AND ADOPTED thisg ¢ day of July, 2010.

ATTEST:

Gkt g Lrg(Y )

Amm m J. xing
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I . o
eé%‘ ’
-
* .

Ressivtion Na
Pge)d

L ROBERT J. KING, HEREBY CERTIFY thet the flregoing Resolution was duly
adopted by the Community Redevelopment Agency of the City of Montsbelle at 8 regular
mmwuummummonumm

AYES: 3arajas, Gomes, Molinard
NOES: CONss, PEEES '

ABSTAIN: .
| Phugliy gy
APPROVEDASTOPORM: -
dfidd—
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PROMISSORY NOTE
' June 23, 2010

’ Montebello, California’
- Not to exceed $8,000,000 -

FOR VALUE RECEIVED, the undersigned THE CITY OF MON'I'EBELLO & municipal
mW(WMIMl!MWﬁMMMMCMWh
pay to the order of the MONTEBELLO COMMUNITY REDEVELOPMENT AGENCY, a public body,
mmmu&mmwmmdusmofwmtmmmmwm
manamomtnotwuwdelmwummﬂm(uowmm«nuanﬁommm
time be disbursed, pursuant to the terms of this Promissory Note (“Note™).

1. Payment of Pringipsl Sum, Maker is obligated to pay the principsl amount under the
mnmmmwmmmmmmmmmmwm

(o) Payment from Goneral Pund: Quacterly during cach flscal year, the Maker shall pay
to Paycs Oeneral Fund revenues received flom other governmentsl sgencies as
deemed sppropriste by the City Administrator/Executive Director and the Finance
mmnmmm«mmnmm«mmm Payee.

O)WWMMMMMWMMWW

real propesty, Maker shall pay to Payee an amount not to exceed twenty-five
Mm%)ofhmduwﬁmu&uhoruﬂum

(c)BﬂWlhﬁch(lO)ymﬂomhd&hoﬂhﬁNob.hMﬁ.huny
cutstanding principle due and owing to Payes, Maker shall pay all amounts then due
Payes in a lump sum amount of the then outstanding balsnce, Nothing contained
mmmnmnyummmm«mm«mmm
ﬂuﬂxmpdmiplcmd\n.if&ﬂhﬁﬂmpuﬂhmw

2. Igterest Thisis & non-interest bearing Note.

Losn Documents. The losa evidenced by this Note is being disbursed and otherwise
mmmmmmAmwuammumnmmmwm
between Maker and Payce. ’ ‘

CITY OF MONTEBELLO -
Msker

b | M. Mo
Chairman :
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AMENDED AND RESTATED LOAN AGREEMENT |

THIS AMENDED AND RESTATED LOAN AGREEMENT (“Agreement”) is entered
into this 22nd day of September 2010 by and between the MONTEBELLO COMMUNITY
REDEVELOPMENT AGENCY, a public body, corporate and politic, created pursuant to the
laws of California (“Lender”), and the CITY OF MONTEBELLO, a municipal corporation
(“Borrower”). Lender and Borrower are collectively referred to herein as the “Parties.”

REC[TALS
WHEREAS, Lender has advanced certain funds in the possession of the Lender to and

on behalf of Borrower for the purpose of paying for and maintaining essential services and
operations of the Borrower which benefit the Lender and the goals and objectives of the Lender;

_and

- WHEREAS, the Borrower’s use of such funds will specifically benefit the urbanized
area of land within and outside the Lender’s project areas. That such activities engaged m'by the
Borrower through the utilization of the funds provided by the Lender will directly assist in the
elimination and avoidance of blight within the project areas formed and designated by the
Lender; and

WHEREAS, without the use of the funds by the Borrower, services such as street repair
and maintenance, street lighting repair, graffiti removal and other infrastructure impacts would
occur. These impacts . would lead to circumstances which are so prevalent and substantial as to
cause a reduction or lack of proper utilization of project area land to such an extent it would
constitute a serious physical or economic burden on the community which cannot be expected to

- be reversed or alleviated by private enterprise or governmental action, or both; and

- WHEREAS, the Lender will receive substantial benefit from this loan in that the
Borrower will be able to avoid and continue the elimination of blighted conditions within the
project areas of the Lender and preserve the opportunity of circumstances which assist in the
attraction and retention of business and commercial opportunities directly meeting the goals and
objectives of California Redevelopment law; and

WHEREAS, pursuant to Government Code Section 53850 et seq. a City, including the
Borrower, and other municipal public corporations, including the Lender, may engage in short
term temporary borrowing, and a Redevelopment Agency, including the Lender, in addition to
other powers authorized by law, may invest any money in securities in which savings banks may
legally invest money subject to their control; and

WHEREAS, the Lender and Borrower enter into this Agreement to amend and restate
the terms of a prior Loan Agreement entered by and between the Parties and that the terms
contained in this Agreement shall supersede and govern the terms of the loan between the
Parties. _

CXHIBIT & PAGE_S°
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NOW, THEREFORE, the Parties do hereby agree as follows:
SECTION 1. THE LOAN

Subject to the terms and conditions of this Agreement, Lender agrees to make and
disburse the Loan to Borrower. The “Loan” means the loan evidenced by the Promissory Note
(the “Note”) in the principal amount not to exceed Nineteen Million, Three Hundred Thousand
and 00/100 Dollars ($19,300,000.00) made by Borrower, as maker, and payable to the order of
Lender, as payee, which evidences the Loan. Borrower shall repay the Loan in accordance with
the terms of the Note. This temporary borrowing is being authorized and approved pursuant to
and consistent with the provisions of California Govemment Code Section 53850, et seq.

SECTION 2. DISBURSEMENT

Lender will disburse funds to Borrower as requested by the Borrower and as needed to- -
fulfill the goals and objectives of this Amended and Restated Loan Agreement in an amount not
to exceed Nineteen Million Three Hundred Thousand and 00/100 Dollars ($19,300,000.00).

SECTION 3. CONDITIONS

Lender’s obligation to make the Loan available to Borrower is subject to Borrower’s
agreement with the following conditions:

3.1 Repayment of Funds. Borrower pledges any taxes, income, revenue, cash receipts
or other moneys of the Borrower to the payment of the Note and upon receipt of applicable
general fund revenues, including but not limited to sales tax, property tax, gas tax and other
similar taxes, income, revenues, cash receipts or other moneys of the Borrower, the Borrower
shall pay to the Lender those amounts borrowed and received as deemed appropriate by the City
Administrator/Executive Director and the Finance Director for the efﬁclent operation of the
respectwe entities of the Lender and Borrower.

3.2  Annual Report, Borrower shall make an annual report to Lender setting forth the
status of funds available from the General Fund, including any taxes, income, revenue, cash
receipts or other moneys of the Borrower, and the status of such other matters as reasonably
requested by Lender. :

3.3  Maturity. Borrower shall repay to Lender all amounts borrowed on or before June
30, 2011 or no later than fifteen months from the approval of this Agreement and the Promissory
Note, provided however, that when such Promissory Note is paid only revenue recelved or
accrued during the fiscal yecar 2010-11.
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~ SECTION 4. TERMINATION

This Agreement and its terms and condmons contained herein shall terminate upon full
repayment of the Loan to Lender.

SECTION 5. GENERAL PROVISIONS

5.1  This Agreement shall be governed by and construed in accordance with the laws
of the United States of Amcrica, and the State of California.

5.2 The waiver by one Party of any term or condition of this Agreement, or any
breach thereof, shall not be construed to be a general wanver by said Party or as a waiver of any
other term or breach. ,

5.3 . Should any litigation be commenced between the Parties hereto to enforce or

interpret the provisions of this Agreement, the prevailing party in such litigation shall be entitled
to recover a reasonable sum as attorney’s fess and court or other litigation costs, in addition to

any other relief to which the party may be entitled in law or equity.

5.4  The provisions of this ‘Agreement shall inure to the benefit of, and shall be
binding upon, the parttes hereto and their respectlve successors and assngns, as. may be
applicable. ,

5.5 This Agreement shall supersede and govern the terms and conditions by and

‘between the Parties and shall control in lieu of the Loan Agreement entered into between the

Parties, dated July 14, 2010. Upon the execution of this Agreement, the prior Loan Agreement
dated July 14, 2010 shall be cancelled and of no force or effect

WHEREFORE, the parties agree to these terms and conditions on the date first written

abqve.
CITY OF MONTEBELLO
BORROWER
2l wf, 921,
William M. Molinar:.
" Mayor
ATTEST:

Ut {.fs

‘Robert J. King, Gty Clerk
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APPROVED AS TO FORM:

Aéold M. Alvar%-Glasman

City Attorney

COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF MONTEBELLO
LENDER

‘William M. Molinarai
Chairman
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PROMISSORY NOTE
September 22, 2010

Montebello, California
Not to exceed $19,300,000

FOR VALUE RECEIVED, the undersigned THE CITY OF MONTEBELLO, a municipal corporation
(“Maker”), located at 1600 West Beverly Boulevard, Montebello, California, promises to pay to the order of the
MONTEBELLO COMMUNITY REDEVELOPMENT AGENCY, a public body, corporate and politic, created
pursuant to the laws of the State of California (“Payee”), the principal sum in an amount not to exceed Nineteen
Million Three Hundred Thousand and 00/100Dollars ($19,300,000.00), or such amount as may from time to
time be disbursed, pursuant to the terms of this Promissory Note (*“Note”).

1. Payment of Principal Sum. Maker is obligated to pay the principal amount under the following
conditions, whichever may occur first, and pursuant to the following terms:

(a) Payment from General Fund: Quarterly during each fiscal year, the Maker shall pay to Payee

~ such amounts as deemed appropriate by the City Administrator and the Finance Director
from General Fund revenues, including but not limited to any taxes, income, revenue, cash
receipts or other moneys of the Maker received.

(b) Payment from the sale of City Property: At such time that the Maker sells any surplus real
propetty, Maker shall pay to Payee an amount not to exceed twenty-five percent (25%) of the

_ net sales proceeds from each sale of surplus property.

(c) Balloon Payment: On June 30, 2011, Maker shall pay to Payee all amounts still outstanding
and owing which have not been previously paid at the quarterly payments as set forth in
subparagraph 1(a), above. Nothwithstanding the foregoing sentence, the Maker shall be
permitted to pay Payee all amounts then due and owing on June 30, 2011, on or before the
date not later than 15 month from the date of this Note, provided the revenues used to repay
this Note shall only be from funds received or accrued during the fiscal year 2010-11.

2. Interest. This is a non-interest bearing Note.

3. Loan Documents. The loan evidenced by this Note is being disbursed and otherwise governed in
accordance with the Amended and Restated Loan Agreement dated as of the date of this Note entered

into by and between Maker and Payee.

4. Temporary Borrowmg. This Note is being entered into and shall be govemed by Cahfomxa
Government Code Section 53850, et seq.

5. Termination and Cancellation of All Previous Notes. Upon the execution of this Note and except
for the continuing obligation to repay such amounts, all previous note(s) entered into between the Parties
shall be terminated and cancelled. All debt or obligations incurred by the Maker to the Payee through
any previous borrowing and the amounts owed thereunder shall be incorporated into and be governed by
this Note and terms herein.

CITY OF MONTEBELLO
Maker

WJ.llJ.am M Molinari
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RESOLUTION NO. 1¢-57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MONTEBELLO (“CITY”) APPROVING AND AUTHORIZING
THE EXECUTION OF THE AMENDED AND RESTATED
LOAN AGREEMENT AND PROMISSORY NOTE BY AND
BETWEEN THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF MONTEBELLO (“AGENCY™)
AND THE CITY AND MAKING CERTAIN FINDINGS IN
CONNECTION THEREWITH ‘

WHEREAS, the Community Redevelopment Agency of the City of Montebello
(the “Agency”) is engaged in activities necessary to camy out and implement the
Redevelopment Plans for the various project areas in the City of Montebello ("City™);
and

WHEREAS, Agency has advanced certain funds in the possession of the Agency
to and on behalf of the City for the purpose of paying for and maintaining essential
" services and operations of the City which benefit the Agency and the goais and
objectives of the Agency; and- . 5..-;*:',:,;:,':%,_

L

T ~ . '
WHEREAS, the City's usé- of 'such: fy_n&;“ 'will specifically benefit the urbanized
area of land within and outsids. the’ Agency'§-froject areas. That such activities
engaged in_ by. the City t{\mugh;_thq.y'tili_za,tion ‘of the funds provided by the Agency will

and designated by the Agency; and.; :;--:-. o

- WHEREAS, without the use of the funds by the City, services such as street
repair and maintenance, street lighting repair, graffiti removal and other infrastructure
impacts would occur. These impacts would lead to circumstances which are SO
prevalent and substantial as to cause a reduction or lack of proper utilization of project
area land to such an extent it would constitute a serious physical or economic burden
on the community which cannot be expected to be reversed or alleviated by private
enterprise or govemnmental action, or both; and

WHEREAS, the City and Agency will receive substantial benefit from this loan in
that the City will be able to avoid and continue the elimination of biighted conditions
within the project areas of the Agency and preserve the opportunity of circumstances
which assist in the attraction and retention of business and commercial opportunities
girectly meeting the goals and objectives of California Redevelopment law and the

gency; and :

WHEREAS, the City has duly considered all terms and conditions of the
proposed Amended and Restated Loan Agreement and Promissory Note and believes
and hereby finds that borrowing the funds loaned by the Agency is in the best interests
of the City of Montebello and the health, safety, and welfare of its residents, and in
accord with the public purposes and provisions of applicable state and local laws and
requirements; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Montebello as follows:

. Section1. The City finds and determines that, based upon substantial
evidence provided in the record before it and the consideration for entering into the
Amended_ and Restqtqd Loan Agreement and Promissory Note pursuant to the terms

] Section 2. Thg City hereby finds and determines that by taking such action,
the City and Agency will receive substantial benefit from this loan in that the Agency be
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able to avoid and continue the elimination of blighted conditions. within the project areas
of the Agency and preserve the opportunity of circumstances which assist in the
attraction and retention of business and commercial opportunities which directly meets
the goals and objectives of Califomia Redevelopment law which will also directly benefit
the goals and objectives of the City. ‘

Section3. The City hereby approves the Loan Agresment and Promissory
Note and authorizes and directs the Mayor 1o execute the documents on behalf of the
City in the form as presented in Exhibit A. A copy of the Loan Agreement and
Promissory Note when executed shall be placed on file in the office of the City Clerk.
The City Administrator, or his designee, is authorized to implement the Loan Agreement
and Promissory Note and take all future further actions which are necessary or
appropriate to camry out the Loan Agreement and/ar. Promissory Note.

Section 4. The City Clerk shall certify to the adoption of this Resolution.
APPROVED AND ADOPTED this 22 déy of September, 2010.

g

William Molinari, Mayor

ATTEST: -

Robert J. King, gi{y cm%,

I, ROBERT J. KING, CITY CLERK of the City of Montebello do hereby certify that
the foregoing Resolution was duly adopted by the City Council of the City of Montsbello
at a regular meeting hereof, heid on the 22nd day of September. 2010 by the following

. _ VO(G

AYES: Barajas,Gomez,Perez,Molinari
NOES: Cortesz

ABSENT:
ABSTAIN:
Robert J. %ing, Clty% lerk
APPROVED AS TO FORM:

id M. AIvszz-Glasman
City Attomey
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CRA RESOLUTION NO. 10-05

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF MONTEBELLO (*AGENCY™)
APPROVING AND AUTHORIZING THE EXECUTION OF AN
AMENDED AND RESTATED LOAN AGREEMENT AND
PROMISSORY NOTE BY AND BETWEEN THE AGENCY
AND THE CITY OF MONTEBELLO ("CITY”) AND MAKING"
CERTAIN FINDINGS IN CONNECTION THEREWITH

WHEREAS, Agency has advanced certain funds in the possession of the Agency
to and on behalf of City for the purpose of paying for and maintaining essential services
and operations of the City which benefit the Agency and the. goals and objectives of the .
Agency; and .

WHEREAS, the City's use of such funds will specifically benefit the urbanized
area_of land within and outside the Agency's project areas. That such activities
engaged in by the City through the utilization of the funds provided by the Agency will’
directly assist in the elimination and avoidance of blight within the project areas formed
and designated by the Agency; and :

WHEREAS, without the use of the funds by the City, services such as street
repair and maintenance, street lighting repair, graffiti removal and other infrastructure
impacts would occur. These impacts would lead to circumstances which are so
prevalent and substantial as to cause a reduction or lack of proper utilization of project
area land to such an extent it would constitute a serious physical or economic burden
on the community which cannot be expected to be reversed or alleviated by private
enterprise or governmental action, or both; and

WHEREAS, the Agency will receive substantial benefit from this loan in that the
Agency will be able to avoid and continue the elimination of blighted conditions within
the project areas of the Agency and preserve the opportunity of circumstances which
assist in the attraction and retention of business and commercial opportunities which
directly meets the goals and objectives of Califomnia Redevelopment law; and :

WHEREAS, the Agency has duly considered all terms and conditions of the
proposed Amended and Restated Loan Agreement and Promissory Note and believes
and hereby finds that the transactions set forth therein are in the best interests of the
Agency and the Clly and the heaith, safety, and welfare of its residents, and in accord
with the public purposes and provisions of applicable state and local laws and
requirements.

NOW, THEREFORE, BE IT RESOLVED by the Cofnrriunity Redeveiopment
Agency of the City of Montebello as follows: :

Section 1, The Agency finds and determines that, based upon substantial
evidence provided in the record before it and the consideration for entering into the
Amended and Restated Loan Agreement and Promissory Note pursuant to the terms
and conditions therein is in the best interests of the Agency and the Agency approves
the Amended and Restated Loan to the Ciy in an amount not to exceed Nineteen
Million, Three Hundred Thousand and 00/100 Dollars ($19,300,000.00).

‘ Section 2. T_he Agency hereby finds and determines that by taking such
action, the Agency will receive substantial benefit from this loan in that the Agency will
be able to avoid and continue the elimination of blighted conditions within the project

‘areas of the Agency and preserve the opportunity of circumstances which assist in the

attraction and retention of business and commercial opportunities which directly meets
the goals and objectives of California Redevelopment law.

. Soctk_m 3. The Agency hereby finds an& determines that the Agreement.is
consistent with the provisions and goalis of the Agency’s Redevelopment Plan.
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Section4, The Agency hereby approves the Amended and Restated Loan
Agreement and Promissory Note and authorizes and directs the Chairman of the
Agency to execute the documents on behalf of the Agency in the form as presented in
Exhibit A. A copy of the Amended and Restated Loan Agreement and Promissory Note
when executed shall ba placed on file in the office of the Agency Secretary/City Clerk.
The Executive Director of the Agency, or his designee, is authorized to implement the
Amended and Restated Loan Agreement and Promissory Note and take alf future
further actions which are necessary or appropriate to camy out the provisions of the
Amended and Restated L.oan Agreement and/or Promissory Note.

SectionS., The Agency Secretary shall certify to the adoption of this
Resolution, .

_ APPROVED AND ADOPTED this 22 day of September, 2010.

William M. Molinari

Chairman
ATTEST:
Robert J. K# g ;
Secretarxy :

\
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Resolution No.
Page 3

I, ROBERT J. KING, HEREBY CERTIFY that the foregoing Resolution was duly

adopted by the Community Redevelopment Agency of the City of Montebello at a
regular meeting hereof, heid on the 22nd day of September, 2010 by the following vote:

AYES: Barajas,Gomesz,Perez,Molinari

" NOES: Cortez

ABSENT:
ABSTAIN:
Secretary
_ APPRQVED AS TO FORM:

pthd, K

Amold M. Alvaréz-Glasman
Agency General Counsel
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REGULAR MEETING AGENDA

MONTEBELLO CITY COUNCIL
CITY HALL COUNCIL CHAMBERS
1600 WEST BEVERLY BOULEVARD
MONTEBELLO, CALIFORNIA' '
WEDNESDAY, SEPTEMBER 23, 2010 - 5:30 P.M.

MORTEBELLO CITY COUNCIL
WILLIAM M. MOLINARI

MAYOR
ART BARAJAS FRANK A. GOMEZ
MAYOR PRO TEM COUNCILMAN
ALBERTO PEREZ CHRISTINA CORTEZ
COUNCILMAN COUNCILWOMAN
CITY CLERK - : CITY TREASURER
ROBERT J. KING ' NORMA M. LOPEZ
CITY STAFF
INTERIM CITY ADMINISTRATOR CITY ATTORNEY
Peter A, Cosentini _ Arnold Alvarez-Glasman
DEPARTMENT HEADS
bltector of Finance - Michael Tam
Director of Municipal Services - Norma Salinas
Director of Personnel/Risk Management Kevin Boylan
Director of Planning and Community Development- Michael Huntley
Director of Transportation - Aurora Jackson :
Fire Chief - : James Ballard
Police Department - Gregory Wilsey
OPENING CEREMON
1. CALL MEETING TO ORDER: Mayor Molinari
2. ROLL CALL: . City Clerk King

3. STATEMENT OF PUBLIC ORAL COMMUNICATIONS FOR CLOSED SESSION
ITEMS: Members of the public interested in addressing the City Council on
Closed Session items must fill out a form provided at the door, and turn it in to
the City Clerk prior to the announcement of Closed Session items.

1221 Please note that the information contained in this agenda is a sur}zmary of the staff report
prepared for each item. Complete copies of each staff report are available in the Office of the
City Clerk.
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4.

4a.

6.

7.

9l

10.

Please be aware that the maximum time allotted for individuals to speak shall
not exceed three (3) minutes per speaker. Please be aware that in accordance
with State Law, the City Council -may not take action or entertain extended
discussion on a topic not listed on the agenda. Please show courtesy to others
and direct all of your comments to the Mayor.

IN CONSIDERATION OF OTHERS, PLEASE TURN OFF, OR MUTE,
ALL CELL PHONE'S AND PAGERS.,

THANK YOU FOR YOUR COOPERATION.

ORAL COMMUNICATIONS ON CLOSED SESSION ITEMS

CLOSED SESSION -~ 5:30 PM

The City Attorney shall provide a bt!eﬂng on the items l.isted for CIosed
Session as follows:

CONFERENCE WITH LEGAL COUNSEL ~ ANTICIPATED LITIGATION
(Pursuant to Government Code Section 54956.9(c))
One Case

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
(Pursuant to Government Code Section 54956.9(c}))
One Case

THREAT TO PUBLIC SERVICES OR FACILITIES
(Pursuant to Government Code Section 54957)
Discussion with Acting Chief of Police

CONFERENCE WITH LEGAL COUNSEL -~ EXISTING LITIGATION
(Pursuant to Govt. Code Section 54956.9(a)) :
Name of Case Pending: Citizens for Open and Public Participation v. City of
Montebello, et al. (Los Angeles County Sup. Ct. Case No. BS124825)

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Pursuant to Govt. Code Section 54956.9(a)

Name of Case Pending: Sevacherian v. All Persons Interested in the Matter of the
Validity of a Loan Agreement, Dated July 14, 2010, and an Associated Promissory
Note, Between the City of Montebello and the Community Redevelopment Agency
of the City of Montebello, et al. (Los Angeles County Sup. Ct. Case No. BC445364)

CONFERENCE WITH LEGAL COUNSEL -~ EXISTING LITIGATION
(Pursuant to subdivision (a) of Govt. Code Section 54956.9)
M. Torres v. City of Montebello, et. al.

CONFERENCE WITH LABOR NEGOTIATORS
(Pursuant to Govt. Code Section 54957.6)

Agency Representatives: Peter Cosentini/Richard Kreisler
Employee Organization/
Negotiating Party: Montebello Firefighters Association

" CONFERENCE WITH LABOR NEGOTIATORS

{(Pursuant to Govt. Code Section 54957.6)

Agency Representatives: Peter Cosentini/Richard Kreisler
Employee Organization/
Negotiating Party: Montebello Police Officers Association
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11.

12. :

13.

14.

15-

16.

17.-

18.
19.

20.

CONFERENCE WITH LABOR NEGOTIATORS
(Pursuant to Govt. Code Section 54957.6) :
Agency Representatives: Peter Cosentini/Richard Kreisler
Employee Organization/ R .
Negotiating Party: . Montebello Police Management

. Association

CONFERENCE WITH LABOR NEGOTIATORS

{Pursuant to Govt. Code Section 54957.6)

Agency Representatives: Peter Cosentini/Richard Kreisler
Employee Organization/

Negotiating Party: Montebello Mid-Management Association

CONFERENCE WITH LABOR NEGOTIATORS
(Pursuant to Govt. Code Section 54957.6)

Agency Representatives: Peter Cosentini/Richard Kreisler
Employee Organization/ 4 -
Negotiating Party: Montebello Bus Operators Association

CONFERENCE WITH LABOR NEGOTIATORS

(Pursuant to Govt. Code Section 54957.6)

Agency Representatives: Peter Cosentini/ Rlchard Kreisler
Employee Organization/

Negotiating Party: Montebello City Employees Association - v

CONFERENCE WITH LABOR NEGOTIATORS

(Pursuant to Govt, Code Section 54957.6)

Agency Representatives: Peter Cosentini/Richard Kreisler
‘Employee Organization/ - /
Negotiating Party: Unrepresented Employees

PUBLIC EMPLOYMENT

{Pursuant to Govt. Code Section 54957)

Titles: Fire Chief

CLOSED SESSION REPORT: City Attorney -

The City Attorney will report any action taken in Closed Session as required by
the Brown Act as found in the California Government Code.

REGULAR SESSION - 6:30 P.M

INVOCATION: City Clerk King
PLEDGE OF ALLEGIANCE: Councilmember Gomesz
PRESENTATIONS

a. INTRODUCTION OF NEW FIREFIGHTERS WHO RECENTLY COMPLETED
PROBATION:

MICHAEL AGE, DREW DIPAOLA, PETER HECK, JASON MCMULLEN

b. MONTEBELLO AYSO VIP 10T YEAR ANNIVERSARY AND MONTEBELLO

AYSO 1STE ANNIVERSARY

c. PRESENTATION BY CALIFORNIA HIGH SPEED RAIL AUTHORITY -
PHASE I, FROM LOS ANGELES TO ANAHEIM

' d. PRESENTATION BY ’I‘HE ALAMEDA CORRIDOR EAST CONSTRUCTION

AUTHORITY
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21. STATEMENT OF PUBLIC ORAL COMMUNICATIONS: Members of the public
interested in addressing the City Council on any agcnda item or topic must fill
out a form provided at the door, and turn it in to the City Clerk prior to
beginning Oral Communications. A form does not need to be submitted for
public hearing items.

Speakers wishing to address the City Council on an item that is not on the
agenda will be called upon in the order that their speaker card was received.
Those persons not accommodated during this thirty (30) minute period will have
an opportunity to speak under “Oral Communications - Continued® after all
scheduled matters have been considered.

Please be aware that the maximum time allotted for individuals to speak shall
not exceed three (3) minutes per speaker. Please be aware that in accordance
with State Law, the City Council.may not take action or entertain extended

.. discussion on a topic not listed on the agenda. Please show courtesy to others
and direct all of your comments to the Mayor.

PUBLIC ORAL COMMUNICATIONS ON OPEN SESSION ITEMS

COUNCIL ORALS
' 22. COUNCILMEMBER CORTEZ

e Budget
23. MAYOR PRO TEM BARAJAS

¢ Alllicense fees
e Concerns at City Park

24, COUNCILMEMBER GOMEZ
e None
25. COUNCILMEMBER PEREZ

e Seeks consensus to have Council wear distinctive colored polo shirts with their
names embroidered on the shirt

26. MAYOR MOLINARI
s Request for status of implementation of vacant lot ordinance
¢ Request for status of mixed used district for Whittier Boulevard corridor
¢ Consideration of Business Improvement District for Whittier Boulevard corridor

27. STAFF COMMUNICATIONS ON ITEMS OF COMMUNITY INTEREST

- 28, APPROVAL OF AGENDA: Any items a Councilmember wishes to discuss
should be designated at this time. All other items may be approved in a
single motion with the exception of ANY ITEM UPON WHICH A MEMBER OF
THE PUBLIC OR A MEMBER OF THE CITY COUNCIL HAS REQUESTED TO
SPEAK. Such approval will also waive the reading of any ordinance.

SCHEDULED MATTERS
29. SELECTION OF CITY’S EXTERNAL AUDITOR

COMMENT: The City is to contract with a qualified independent auditing. firm to
conduct the audits for fiscal years ending June 30, 2010, 2011, and 2012.
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All firms that submitted proposals are qualified and experienced  in auéhtmg
governmental agencies, and they have agreed to meet or exceed the City’s audit
specifications. The following submitted proposals: .

Dennis & Hart Accountancy Partners
Rogers, Anderson, Malody & Scott, LLP
Eadie and Payne, LLP

R.J. Ricciardi, Inc.

Vasquez & Company LLP

As a result of the evaluation process, staff concluded that the three firms with the most
exposure and ability to perform the City’s audit services at a reasonable cost are Eadie -
and Payne, LLP, Rogers, Anderson, Malody & Scott, LLP, and Dennis & Hart

- Accountancy Partners.

Although Dennis & Hart Accounfancy Partners and Rogers, Anderson, Malody & Scott,
LLP were the lowest bidder, it is staff’s assessment that Eadie and Payne, LLP is better
. qualified to perform the annual audits.

RECOMMENDATION: Based on the Finance Department’s report dated September 22,
2010, (1) move to approve the selection of Eadie and Payne, LLP as the City’s external
auditor to perform annual audits for fiscal years ending June 30, 2010 2011, 2012; and
(2) move to instruct staff to prepare a contract with Eadie and Payne, LLP for the
Mayor’s signature. The audit fees will be as follows:

FY ending June 30,2010 $51,500 -
FY ending June 30, 2011 $53,000
FY ending June 30, 2012 $54,500

NEW BUSINESS
' 30. SIGNATm AUTHORIZATION FOR TRANSPORTATION REVENUE

COMMENT: The Transportation Department has an approximate $23 million operating
‘budget and a rolling capital budget that varies from $10 million to $30 million. -
Approximately 75% of the Transportation Department’s operating revenues are received
from federal, state and local government. The remaining 25%. of revenues are generated
from the. farebox or other private/public partnerships. Approximately 80% of the
Transportation Department’s capital revenues are received from the federal government.

The remaining 20% of capital revenues are received from the State of California.

The City, on behalf of the Transportation Department, is required to enter into
memorandum of understanding agreements that specify the use of revenues prior to .
receiving the funds. Traditionally, the City Administrator has signed all agreements on
behalf of the City and all revenues received are indicated on the Transportation
Department’s annual budget, With the selection of a new Interim City Administrator,
this appeared to be an appropriate time to formalize this process Approval of this item
will have no adverse impact on the General Fund.

RECOMMENDATION: Staff recommends that City Council authorize the City
Administrator to sign memorandum of understanding agreements and any other
required documents necessary to rece1ve transportation revenue from federal, state,
local or private entities.

31. REQUEST FOR APPROVAL TO USE GRANT FUNDS RECEIVED FROM THE
ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT (EECBG) AND
WAIVE THE FORMAL BIDDING PROCESS

COMMENT: Over the past year, the Building Division, with the assistance of the former
City’s Grants Coordinator, had been working with the representatives of the U.S.
Department of Energy and the U.S. Treasury on the application for grants under the
Energy Efficiency and Conservation Block Grant (EECBG), which was a part of the
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- American Reinvestment and Recovery (ARRA) Program. The grant monies were

restricted to only energy efficient projects.

In early May of this year, the Building Division received a notification that the City has
been awarded grant funds in the amount of $591,200; however, there was no mention
of the timeframe to expend the monies. No matching funds are required, as the
disbursements of the grant funds will take place while the projects are in progress.

Since the time of the award notification, the Building Division has developed projects
that would be considered the best use of the monies and meet the requirements of the
Grant Program. These projects include:

. replacing the existing 20 year old roof on the City Hall Building with a cool roof
system with its insulating factors that would produce an approximate minimum
energy consumption savings of at least 20% a year; '

. replacing the existing 17 years old HVAC units that are not energy efficient and

: are due for replacement which would reduce the energy consumption of
approximately 20% per year; and _—

. replacing the entire City Hall windows with double pane Low-E type glazing, if
funding permits, which would reduce energy consumption by an approximate
minimum of 10% per year.

The total energy conservation derived from the three projects combined would translate
into an approximately 50% in the cost reduction for electricity. In addition to the
savings of natural resources, these measures will reduce maintenance costs, thereby
freeing a large percentage of the budget for other building maintenance projects where
necessary. Additionally, this financial savings will enable the Building Division to
continue pursuing other sustainable projects. Other than the availability of the grant
monies, it is of noteworthy that Southern -California Edison aiso has rebate programs
available to the City for energy efficiency projects.

As required by the MMC, large scale projects would need to follow a formal bidding
process. However, as stated earlier, the Building Division was recently notified of the
fast approaching conclusion of the ARRA Program and given until September 30, 2010
to have a contractor in place to start working by that time; making it impractical to
fulfill the MMC requirement without risking losing funding from this grant. For ‘this
reason, staff is requesting that the formal bidding procedures be waived based on the
findings under Section 3.20.050C of the MMC that it would be impractical, useless or
uneconomical in such instance to follow the procedures, and that the welfare of the
public would be provided by dispensing of the same. A four/fifth vote is required to
waive the formal bidding process.

In place of a formal bidding process, staff will be inviting reputable licensed contractors
who have work experience with City’s projects to submit their bids. These contractors
are placed on the list of the Building Division for their high standard of performance
and ability to routinely complete the projects within the budget.

RECOMMENDATION: Based on the Planning and Community Development
Department’s report dated September 22, 2010, move to (1) waive the formal bidding
process based on the findings under Section 3.20.050C of the MMC; and (2) approve
the use of $591,200 grant funds to proceed with the proposed energy efficient projects
to City Hall Building. ,

32. CONFLICT OF INTEREST CODE BIENKIAL UPDATE

COMMENT; The Political Reform Act (Government Code Section 87300) requires that
the “code reviewing body,” here, the City Council, adopt a Conflict of Interest Code for
each of the local agencies within its jurisdiction and designate employee positions
within each agency that should make disclosures of economic interests. Any position
which makes or participates in making governmental decisions which may foreseeably
have a material effect on his or her financial interest, should be designated in the
Conflict of Interest Code. Agencieés under the jurisdiction of the City Council are the
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City and the Community Redevelopment Agency (CRA). It should be noted that other
City officials, such as the City Council, City Administrator, City Attorney and Planning
Commissioners are required to disclose economic interests under Government Code
Section 87200, and not the City’s Conflict of Interest Code.

Government Code Section 87306.5 requires that the City review its Conflict of Interest
Codes biennially (even numbered years) to determine whether the Codes need to be
revised or amended. City staff has reviewed the Codes and prepared amendments for
the City Council’s consideration. Upon review, it was determined that the City’s
Conilict of Interest Code would need to be amended, primarily due to changes in title,
additions, and deletions to the City’s Table of Organization. The CRA’s Conflict of
Interest Code also required amendments due to elimination of positions.

Recommended changes to the City’s Confilict of Interest Code are as follows:

Deletion of Administrative Assistant
Deletion of Assistant Fire Marshal
Deletion of the Assistant to the City Admmistrator
Deletion of the Controller
Deletion of the Director of Administrative Services
Deletion of the Director of Community Services
Deletion of the Director of Public Works
Deletion of the Emergency Services Coordinator
Deletion of the Manager of Strategic Planning and Intergovernmental Relatwns .
Deletion of the Risk Manager
Deletion of the Senior Personnel Analyst

. Deletion of the Stores Supervisor
Deletion of the Support Services Manager
Addition of the Assistant City Administrator
Addition of the Assistant Director of Transportation
Addition of the Director of Finance
Addition of the Director of Municipal Services

- Addition of the Fire Marshal
Addition of the Transit Warehouse and Facilities

Recommended changes to the CRA’s Conflict of Interest Code are as follows:

s Deletion of the Engineering Assistant/CRA
e Deletion of the Public Works Inspector/CRA

Biennial review of the Conflict of Interest Codes is required by law. There is no fiscal
impact..

The City Attorney’s Office has reviewed the Conﬂ.ict of Interest Codea and amendments.
It would be appropriate for the City Council to adopt a resolution updating the Conflict
of Interest Code for the City of Montebello and a resolution updating the Conflict of
Interest Code for the Commumty Redevelopment Agency of the City of Montebello. The
next review will be conducted in 2012.

RECOMMENDATION: Based on the City Clerk’s report dated September 22, 2010,
move to adopt the resolution amending the Conflict of Interest Code for the City of

Montebello in compliance with Government Code requirements.

33. APPROVAL OF AN AMENDED AND RESTATED LOAN AGREEMENT

BETWEEN CITY OF MONTEBELLO (“CITY") AND THE MONTEBELLO
COMMUNITY REDEVELOPMENT AGENCY (“CRA/ AGENCY”) FOR AMOUNTS
ADVANCED BY THE CRA TO THE CITY FOR TEMPORARY CASH
ADVANCES, PROMISSORY NOTE AND RESOLUTIONS RELATED THERETO

COMMENT;: The City of Montebello and the Montebello Community Redevelopment
Agency are two separate and distinct legal entities. Each body has certain powers and -
authority established by law. While redevelopment funds may be used for a variety of

redevelopment purposes, it is the opinion of the Agency’s General CounsngPﬁtBthe /< PAGE éé



unrestricted use of Agency funds for City general services would not be consistent with
the permitted powers of the CRA.

Upon review of the current budgetary situation of the City and the Agency, the Interim
City Administrator and the Finance Director are presenting an amended and restated
Loan Agreement and Promissory Note which would increase the available funds from $8
million to $19.3 million. The City Attorney/CRA General Counsel is also recommending
certain meodifications to the Loan and Promissory Note to memorialize the short term
borrowing intended by the original borrowing and this current Amended and Restated
Loan Agreement and Promissory Note.

_ By creating a loan between the two bodies, the use of Agency funds will be on a short
term basis and be consistent with the goals and objectives of the Agency. It is
important to note, that if these Agency funds were not made available to the City,
essential City services (graffiti removal, road repair, street lighting maintenance and
other like services) would be impacted or eliminated. City infrastructure would be
severely impacted and could lead to the creation of blight within the City (both inside
and outside the Agency’s pro_lect areas). By establishing this loan, the goal of
eliminating or avmdmg blight is being achieved, but the unrestricted use of Agency
funds for City services is not being established on a permanent basis. The City will be
legally obligated to repay the loan at a future date when the revenues from other
agencies are paid to the City, Pursuant to Government Code Section 53854, the
Promissory Note must be paid on or before June 30, 2011 or no later than 15 months
from the approval of this item, but only from revenues received or accrued from fiscal
year 2010-11. :

RECOMMENDATION: Based on the Interim City Administrator’s report dated
September 22, 2010, move approve the Amended and Restated Loan and Promissory
Note between the City and the CRA and approve the resolutions making the required
findings consistent with California law.

CONSENT CALENDAR

34. RESOLUTION STATING THE CITY’S SUPPORT OF THE METROPOLITAN
TRANSPORTATION AUTHORITY EASTSIDE TRANSIT CORRIDOR PHASE II
(SR 60 LIGH‘I‘ RAIL TRANSIT ALTERNATIVE)

1

' RECOMMENDED ACTION: Move to adopt the resolution.

38. » CLAIMS AGAINST THE CITY

RECOMMENDED ACTION: Move to DENY the following claims: Sylvester Leon in the
amount of $500,000.00; Montebello Unified School District in the amount of $1,405.07;
Robert M. Vokojevich in the amount of $272.77; Michelle Palomares in an unknown
amount; and Enrique Martinez in an uknown amount.

36. PAYMENT OF BILLS: RESOLUTION APPROVING THE.WARRAN.T REGISTER
OF DEMANDS DATED: SEPTEMBER 22, 2010

RECOMMENDED ACTION: Move to adopt the resolution. .
37. APPROVAL OF MINUTES: REGULAR MEETING OF APRIL 28, 2010

RECOMMENDED ACTION: Move to note and file said minutes.
ORAL COMMUNICATIONS (Continued, if necessary)

ADJOURNMENT
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REGULAR MEETING AGENDA

COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF MONTEBELLO :

CITY COUNCIL CHAMBERS
1600 WEST BEVERLY BOULEVARD
MONTEBELLO, CALIFORNIA!
Wednesday, September 22, 2010 - 5:30 P.M.
AGENCY MEMBERS
WILLIAM M. MOLINARI
CHAIRMAN
ART BARAJAS FRANK A. GOMEZ
VICE CHAIRMAN © MEMBER
ALBERTO PEREZ CHRISTINA CORTEZ
' MEMBER ' o MEMBER
AGENCY TREASURER : AGENCY SECRETARY
NORMA M. LOPEZ '~ ROBERT J. KING
AGENCY STAFY
INTERIM EXECUTIVE DIRECTOR AGENCY COUNSEL,
Peter A. Cosentini A Armold Alvares-Glasman
OPENING CEREMONIES
CALL MEETING TO ORDER: Chairman Molinari
ROLL CALL: . o Secretary King

STATEMENT OF PUBLIC ORAL COMMUNICATIONS: Members of the public interested in
addressing the Redevelopment Agency on any agenda item or topic must fill out a form
provided at the door, and turn it in to the prior to the beginning of Oral Communications.
A form does not need to be submitted for public hearing items. This also includes any
request for Public Oral Communications on items listed for Closed Session prior to the

Agency recessing into Closed Session.

Spcaker- wishing to address the Redevelopment Agency on an item that is not on the
agenda will be called upon in the order that their speaker card was received. Those persons
not accommodated during this thirty (30) minute period will have an opportunity to speak
under “Oral Communications - Continued” after all scheduled matters have been
considered.

Please be aware that the maximum time allotted for individuals to speak shall not exceed
three (3) minutes per speaker. Further, in accordance with state law, the Redevelopment
Agency may not take action or entertain extended discussion on a topic not listed on the
agenda. Please show courtesy to others and direct all of your comments to the Chairman.

IN CONSIDERATION OF OTHERS, PLEASE TURN OFF, OR MUTR, ALL
CELL PHONES AND PAGERS. THANK YOU FOR YOUR COOPERATION,

PUBLIC ORAL COMMUNICATIONS ON OPEN AND CLOSED SESSION ITEMS

1 In compliance with the Americans with Disabilities Act, if you need special assistance to participate in ‘

this meeting, please contact the Building Official at 323/887-1497. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting, (28
CFR 35.102-35.104 ADA Title II)

’
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4, APPROVAL OF AGENDA: Any items an Agency Member wishes to discuss should be
designated at this time. All items with the exception of Item No. 6 and all other
items with the EXCEPTION OF ANY ITEM UPON WHICH AN AGENCY MEMBER OR
A MEMBER OF THE PUBLIC HAS REQUESTED TO SPEAK, may be approved in a
single motion as recommended by the Executive Director.

SCHEDULE MATTERS
5. SELECTION OF AGENCY’S EXTERNAL AUDITOR

COMMENT: SEE CITY COUNCIL AGENDA ITEM NO. 29

RECOMMENDATION: Based on the Finance Department’s report dated September 22, 2010,
move to (1) authorize staff to approve the selection of Eadie and Payne LLP as the Agency’s
external auditor to perform annual audits for fiscal years ending June 30, 2010, 2011, and
‘2012, and (2) move to instruct staff to prepare a contract with Eadie and Payne LLP for the
Chairman’s signature. The audit fees will be as follows: o

FY ending June 30, 2010 . $5,900
FY ending June 30, 2011 6,000
FY ending June 30,2012 6,100

NEW BUSINESS
6.  CONFLICT OF INTEREST CODE BIENNIAL UPDATE

COMMENT: See City Council Agenda Item No.32

RECOMMENDATION: Based on the City Clerk’s report dated September 22, 2010, move to
adopt the resolution amending the Conflict of Interest Code for the Community Redevelopment
Agency of the City of Montebello in compliance with Government Code requirements.

7. ASSEMBLY BILL (AB)X4-26 COMPLIANCE ON SUPPLEMENTAL EDUCATION
. REVENUE AUGMENTATION FUND (SERAF) FOR FISCAL YEAR 2010-11 '

COMMENT: Assembly Bill ABX4-26 was a “budget trailer bill” that was part of the State’s
legislation to balance their budget. This created a new “Supplemental Educational Revenue
Augmentation Fund” (SERAF). Starting in 2009, this fund will take $2.05 billion in tax
increment from California redevelopment agencies over the next two fiscal years - $1.7 billion
in fiscal year 2009-10, and $350 million in 2010-11. Per this legislation, the Agency has paid
-~ $5,533,151 during fiscal year 2009-10 and an additional $1,138,067 million in 2010-11. The
California Redevelopment Association (CRA) filed suit on behalf of redevelopment agencies
across the State to block the State from. taking these funds. Unfortunately, this suit was
unsuccessful, '

Health and Safety Code Section 33690(c) allows a redevelopment agency, which makes a
finding that insufficient monies are available to fund its SERAF obligation in fiscal years 2009-
2010 or 2010-11, to borrow the required sum from its Low and Moderate Income Housing
Fund. This action requires the adoption of a resolution confirming the finding. The Housing
Fund has approximately $9 million in available funds, which could be loaned for this purpose.
Amounts borrowed must be repaid by June 30, 2015.

By creating a finding, the Agency will allow a loan from the Low-Mdderate Housing Fundvin the
amount of $6,671,218 to fulfill the mandatory SERAF payment. There is no requirement to pay
interest on this loan. The loan will have to be repaid no later than June 30, 2015.

RECOMMENDATION: Based on the report dated September 22, 2010, move to (1) adopt the
following resolution: A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF MONTEBELLO CALIFORNIA APPROVING THE USE OF LOW AND MODERATE
INCOME FUNDS TO SATISFY THE SUPPLEMENTAL EDUCATION REVENUE AUGMENTATION
FUND ALLOCATION AND MAKING FINDINGS PURSUANT TO HEALTH AND SAFETY CODE
SECTION 33690(C), AND (2) appropriate $6,671,218 from the Redevelopment Housing Fund.
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‘APPROVAL OF AN AMENDED AND RESTATED LOAN AGREEMENT BETWEEN CITY
OF MONTEBELLO (“CITY”) AND THE MONTEBELLO COMMUNITY
REDEVELOPMENT AGENCY (“CRA/ AGENCY”) FOR AMOUNTS ADVANCED BY THE
CRA TO THE CITY FOR TEMPORARY CASH ADVANCES, PROMISSORY NOTE AND
RESOLUTIONS RELATED THERETO

COMMENT: See City Council Agenda Item No. 33

RECOMMENDATION; Based on the Interim City Administrator’s report dated September 22,
2010, move to approve the Amended and Restated Loan and Promissory Note between the City
and the CRA and approve the resolutions making the required findings consistent with
California law.

ORAL COMMUNICATIONS (CONTINUED IF NECESSARY)

CLOSED SESSION

9. CONFERENCE WITH LEGAL COUNSEL -~ EXISTING LITIGATION
(Pursuant to Govt. Code Section 54956.9(a)
Name of Case Pending: Sevacherian, et al. v. Community Redevelopment Agency of the
City of Montebello (Los Angeles County Sup. Ct. Case No. BC437787)

10 CONFERENCE WITH LEGAL COUNSEL ~ EXISTING LITIGATION
(Pursuant to Govt. Code Section 54956.9(a)
Name of Case Pending: Citizens for Open and Public Participation v. City of Montebello,
et al. (Los Angeles County Sup. Ct. Case No. BS124825) '

11. CONFERENCE WITH LEGAL COUNSEL -~ EXISTING LITIGATION
Pursuant to Govt. Code Section 54956.9(a)
Name of Case Pending: Sevacherian v. All Persons Interested in the Matter of the Valzdlty
of a Loan Agreement, Dated July 14, 2010, and an Associated Promissory Note, Between
the City of Montebello and the Community Redevelopment Agency of the City of
Montebello, et al. (Los Angeles County Sup. Ct. Case No. BC445364)

ADJOURNMENT
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PROOF OF SERVICE BY MAIL

Sevacherian v. All Persons Interested, et al. LASC Case No BC 445364 [Consolidated
with Case No. BC 449895)
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I am employed by the law office of Rutan & Tucker, LLP in the County of Orange, State of
California. I am over the age of 18 and not a party to the within action. My business address is
611 Anton Boulevard, Fourteenth Floor, Costa Mesa, California 92626-1931. ,

On]J anuafy 14,2011, I served on the interested parties in said actidn the within:

- FIRST AMENDED VERIFIED COMPLAINT AND PETITION FOR WRIT OF
MANDATE SEEKING:(1) TO ENJOIN UNLAWFUL EXPENDITURES OF PUBLIC
FUNDS;(2) TO INVALIDATE LOAN AGREEMENTS AND PROMISSORY NOTES
BETWEEN THE CITY OF MONTEBELLO AND THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF MONTEBELLO; (3) :
DECLARATORY RELIEF; AND (4) INJUNCTIVE RELIEF by placmg a true copy thereof

1in sealed envelope(s) addressed as stated below:

Arnold M. Alvarez-Glasman, Esq. Raul F. Salinas, Esq.
Matthew M. Gorman, Esq. - ADORNO YOSS ALVARADO & SMITH
David H. King, Esq. 633 W. Fifth Street, Suite 1100
ALVAREZ-GLASMAN & COLVIN Los Angeles, CA 90071
13181 Crossroads Parkway North ’ ’
Suite 400 — West Tower Co-Counsel for Respondents/Defendants
City of Industry, CA 91746 Telephone: 213/229-2400 '

' _ Fax: 213/229-2499
Attorneys for Defendants and Respondents rsalinas@adorno.com
Telephone: 562-699-5500
Fax: 562-692-2244

. In the course of my employment with Rutan & Tucker, LLP, I have, through first-hand
personal observation, become readily familiar with Rutan & Tucker, LLP’s practice of collection
and processing correspondence for mailing with the United States Postal Service. Under that
practice I deposited such envelope(s) in an out-box for collection by other personnel of Rutan &
Tucker, LLP, and for ultimate posting and placement with the U.S. Postal Service on that same day
in the ordinary course of business. If the customary business practices of Rutan & Tucker, LLP
with regard to collection and processing of correspondence and mailing were followed, and I am
confident that they were, such envelope(s) were posted and placed in the United States mail at
Costa Mesa, California, that same date. I am aware that on motion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day after date
of deposit for mailing in affidavit.

Executed on January 14, 2011, at Costa Mesa, California. I declare under penalty of
perjury under the laws of the State of California that the foregoing is true and correct.

e

Karen F. Wilson | /; /:’/‘ . % ///

(Type or print name) e (Signature)

2251/019060-0004
1127391.01 a01/13/11
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Arnold M. Alvarez-Glasman (SBN 80095)
Matthew M. Gorman (SBN 214628)
Christopher G. Cardinale (SBN 274453)
ALVAREZ-GLASMAN & COLVIN
13181 Crossroads Parkway North

Suite 400 — West Tower

562.699.5500 Office

562.692.2244 Facsimile

Raul F, Salinas (SBN 126922)
ALYARADOSMITH

A Professional Corporation
633 'W. Fifth Street, Suite 1100
Lios Angeles, CA 950071
213.229.2400 Office
213:229.2499 Facsimile

Attorneys for Defendants/Respondents
CITY OF MONTEBELLQ, COMMUNITY
REDEVELOPMENT AGENCY OF THE
CITY OF MONTEBELLO, WILLIAMM.

(NO FEE - GOVERNMENZ.CODE SECTION:6103)

MOLINARI, ART BARAJAS, FRANK A, GOMEZ;
ALBERTO PEREZ, and CHRISTINA CORTEZ

SUPERIGR ‘COURT OF THE STATE OF CALIFORNIA
‘COUNTY OF LOS ANGELES, CENTRAL DISTRICT

ARA SEVACHERIAN, an individual,

| Plaintiff and Petitioner,.

MATTER OF THE VALIDITY OF A
LOAN AGREEMENT, DATED JULY 14,
2010, AND AN ASSOCIATED
PROMISSORY NOTE, BETWEEN THE
‘CITY OF MONTEBELLO AND THE
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF '
MONTEBELLO, et al.

Defendants and Respondents.

|:Case No. BC445364

| Judge: Hon. Michael L. Stern
| Depit. 62

| [Consolidated fordll Proceedings with

LASC-Case No. BC449895]

| [PROBGSED] JUDGMENT OF DISMISSAL
‘| ACTION FILED: September 10,2010

The Motion for Jadgment on the Pleadings filed by Defendants and Respondents the City of

Montebello, the Community Redevelopment Agency ofithe City of Montebello, William M,

Molinari, Art Barajas, Frank A. Gomez, Alberto Perez and Christina Cortez (collectively,
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| DATE: V)201]

"Respondents") to the operative First Amended Verified Complaint and Petition for Writ of Mandate,

| filed January 14, 2011, by Plaintiff and Petitioner Ara Sevacherian ("Petitioner"), having been granted

in its-entirety:
TT IS ORDERED, ADJUDGED and DECREED that:
1. The action is dismissed with prejudice against Respondents.
2, Tudgment is hereby entered in favor of Respondents and against Pefitioner.
3. Petitioner shall recover nothing-against Respondent.
4, Resﬁond,ént_s are-entitled to-recover from Petitioner the costs of suit in this.action.

Respondents may: file a Memorandum-of Costs.

Hon. Michael L. Stern
Los Angeles Superior Court Judge
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am empioyed in the County of Los Angeles, State of California. | am over the age of 18
and not a party to the within action; my business address is 13181 Crossroads Parkway North,
Suite 400, City of Industry, CA 81746.

On September 7, 2011, | served the foregoing documents described as NOTICE OF
RULING RE RESPONDENTS/DEFENDANTS; MOTION FOR JUDGMENT ON THE
PLEADINGS; AND [PROPOSED] JUDGMENT on the interested parties in this action by
placing true copies thereof as follows:

Mark J. Austin Attorney for Plaintiff/Petitioner, Ara Sevacherian
Rutan & Tucker, LLP ’

611 Anton Blvd., Suite 1400

Costa Mesa, CA 92626

Tel (714) 641-5100

Fax (714) 546-8035

maustin@rutan.com

Raul F. Salinas Co-Counsel
AlvaradoSmith ' ,

633 W. Fifth Street, Suite 1100

Los Angeles, CA 90071

Tel (213) 229-2400

Fax (213) 229-2499

rsalinas@alvardesmith.com

B By Fax & Mail By transmitting said document(s) by electronic facsimile from 13181
Crossroads Parkway North,, Suite 400, City of Industry, Caiifornia 81746 to the respective
facsimile number(s) of the party(ies) as stated on the attached mailing list. The transmission
was reported as completed without error. Further, the document was also served by U.S. mail.
| am readily familiar with the firm’s. practice of collection and processing correspondence for
mailing with the U.S. Postal Service. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at West Covina, California,
in the ordinary course of business. The envelope was sealed and placed for collection and
mailing on that date following ordinary business practices.

M (State) | declare under penalty of perjury under the laws of the State of California that the
above is frue and correct.

Executed on September 7, 2011, at City of Industry, California.
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